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RESOLUTION NO. 2026–42 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BELL APPROVING THE CITY OF BELL 2026 LOCAL 
HAZARDOUS MITIGATION PLAN (LHMP) TO REMAIN 
ELIGIBLE FOR PRE AND POST DISASTER MITIGATION 
FUNDING   

WHEREAS, President William J. Clinton signed H.R. 707, the Disaster Mitigation and 
Cost Reduction Act of 2000, into law on October 30, 2000; and  
 

WHEREAS, the Disaster Mitigation Act of 2000 requires all jurisdictions to be covered by 
a Local Hazard Mitigation Plan to be eligible for Federal Emergency Management Agency post-
disaster funds; and 

 
WHEREAS, the City of Bell has committed to participate in the development of a Local 

Hazard Mitigation Plan; and 
 
WHEREAS, the City of Bell is concerned about mitigating potential losses from natural 

disasters before they occur; and 
 
WHEREAS, the plan identifies potential hazards, potential losses and potential 

mitigation measures to limit losses; and 
 
WHEREAS, the California State of Emergency Services has reviewed the plan on behalf 

of the Federal Emergency Management Agency; and 
 
WHEREAS, formal adoption of the plan by the Bell City Council is required before final 

approval of the plan can be obtained from the Federal Emergency Management Agency; and  
 
WHEREAS, the City of Bell has determined that it would be in the best interest of the 

City of Bell to adopt the Local Hazardous Mitigation Plan. 
  

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BELL DOES HEREBY 
RESOLVE AS FOLLOWS: 
 

SECTION 1. That the recitals set forth above are incorporated herein by reference. 
 
SECTION 2. That the California State of Emergency Services has reviewed the plan on 

behalf of the Federal Emergency Management Agency. 
 
SECTION 3. That the City Manager and City Attorney have the authority to execute all 

documents related to this agreement and plan. 
 
SECTION 4. That the City of Bell has determined that it would be in the best interest of 

the City of Bell to adopt the Local Hazardous Mitigation Plan. 
 

PASSED, APPROVED, AND ADOPTED this 22ND day of July 2026. 
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       __________________________________ 
       Ali Saleh, Mayor  
 
 
APPROVED AS TO FORM: 
 
_________________________ 
Danny Aleshire, City Attorney 
 

CERTIFICATE OF ATTESTATION AND ORIGINALITY 
 
I, Angela Bustamante, City Clerk of the City of Bell, hereby attest to and certify that the 
foregoing resolution is the original resolution adopted by the Bell City Council at its regular 
meeting held on the 22nd day of July, 2026, by the following vote: 
 
AYES:  
 
NOES:  
 
ABSENT:  
 
ABSTAIN: 
       _________________________________ 
       Angela Bustamante, City Clerk 
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AGENDA ITEM 2 – ATTACHMENT NO. 2 
 

LINK TO DOCUMENT: attachment-2-city-of-
bell-hazardous-mitigation-plan.pdf 
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https://www.cityofbell.gov/files/assets/city/v/1/city-clerk/documents/agendas/attachment-2-city-of-bell-hazardous-mitigation-plan.pdf
https://www.cityofbell.gov/files/assets/city/v/1/city-clerk/documents/agendas/attachment-2-city-of-bell-hazardous-mitigation-plan.pdf
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B-2

BID PW26-004 

CITY OF BELL
PUBLIC WORKS DEPARTMENT 

ANNUAL SLURRY SEAL PROJECT 

No. Street Begin End Length (FT.) Width 

(FT.) 

Area  

(SQ. FT.) 

1 Minnewa Lane Flora Avenue Pine Avenue 314 38 11,932 

2 Flora Avenue Randolph Street Gage Avenue 1165 25 29,125 

3 Otis Avenue Randolph Street Gage Avenue 1165 33 38,445 

4 Gifford Avenue Randolph Street Gage Avenue 1145 33 37,785 

5 Bear Avenue Randolph Street Gage Avenue 1120 36 40,320 

6 Bear Court End Bear Avenue  220 26 5,720 

7 
Loma Vista Avenue  Randolph Place Gage Avenue 1000 26 26,000 

8 Gifford Avenue Gage Avenue  Bell Avenue 1279 36 46,044 

9 Gifford Avenue Bell Avenue Brompton Avenue 455 40 18,200 

253,571 

ATTACHMENT 2ATTACHMENT A
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CITY OF BELL
PUBLIC WORKS DEPARTMENT

ANNUAL SLURRY SEAL PROJECT 
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    AGREEMENT 
FOR PUBLIC WORKS SERVICES BETWEEN 

THE CITY OF BELL AND PAVEMENT 
COATINGS CO. 

FOR THE ANNUAL SLURRY SEAL PROJECT 
 
 
THIS AGREEMENT FOR PUBLIC WORKS SERVICES (herein “Agreement”) is made and 
entered into this 22th day of July, 2026, by and between the City of Bell, a California charter city 
("City"), and Pavement Coatings Co., a California corporation. ("Contractor"). City and Contractor 
are sometimes hereinafter individually referred to as "Party" and hereinafter collectively referred to 
as the "Parties".   
 

 
RECITALS 

 
A.        City has sought, by issuance of a Request for Proposals or Invitation for Bids, the 

performance of the services defined and described particularly in Article 1 of this Agreement. 
 

B.        Contractor, following submission of a proposal or bid for the performance of the 
services defined and described particularly in Article 1 of this Agreement, was selected by the City 
to perform those services. 

 
C.        Pursuant to the City of Bell Municipal Code, the City has authority to enter into 

and execute this Agreement. 
 

D.        The Parties desire to formalize the selection of Contractor for performance of those 
services defined and described particularly in Article 1 of this Agreement and desire that the terms of 
that performance be as particularly defined and described herein. 

 
OPERATIVE PROVISIONS 

 
NOW, THEREFORE, in consideration of the mutual promises and covenants made by the 

Parties and contained herein and other consideration, the value and adequacy of which are hereby 
acknowledged, the parties agree as follows: 

 
ARTICLE 1. WORK OF CONTRACTOR 

 
1.1 Scope of Work. 

 
               In compliance with all terms and conditions of this Agreement, the Contractor shall provide 
those services specified in the “Scope of Work” attached hereto as Exhibit “A” and incorporated 
herein by this reference, which may be referred to herein as the “services” or “work” hereunder. As 
a material inducement to the City entering into this Agreement, Contractor represents and warrants that 
it has the qualifications, experience, and facilities necessary to properly perform the work required 
under this Agreement in a thorough, competent, and professional manner, and is experienced in 
performing the work and services contemplated herein.  Contractor shall at all times faithfully, 
competently and to the best of its ability, experience and talent, perform all services described 
herein.  Contractor covenants that it shall follow the highest professional standards in performing 
the work and services required hereunder and that all materials will be both of good quality as well 
as fit for the purpose intended. For purposes of this Agreement, the phrase “highest professional 
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standards” shall mean those standards of practice recognized by one or more first-class firms 
performing similar work under similar circumstances. 

 
1.2 Bid Documents. 

 
The Scope of Work shall include the Plans, Specifications, and Contract Documents for the 

project entitled ANNUAL SLURRY SEAL PROJECT, including any documents or exhibits 
referenced therein (collectively, “bid documents”), all of which are incorporated herein by this 
reference. In the event of any inconsistency between the terms of the bid documents and this 
Agreement, the terms of this Agreement shall govern. 

 
1.3 Compliance with Law. 

 
Contractor shall keep itself informed concerning, and shall render all services hereunder in 

accordance with, all ordinances, resolutions, statutes, rules, and regulations of the City and any 
Federal, State or local governmental entity having jurisdiction in effect at the time service is rendered. 

 
1.4 Compliance with California Labor Law. 

 
(a)       Public Work. The Parties acknowledge that the work to be performed under this 

Agreement is a “public work” as defined in Labor Code Section 1720 and that this Agreement is 
therefore subject to the requirements of Division 2, Part 7, Chapter 1 (commencing with Section 
1720) of the California Labor Code relating to public works contracts and the rules and regulations 
established by the Department of Industrial Relations (“DIR”) implementing such statutes.  The 
work performed under this Agreement is subject to compliance monitoring and enforcement by the 
DIR. Contractor shall post job site notices, as prescribed by regulation. 

 
(b)       Prevailing Wages. Contractor shall pay prevailing wages to the extent required 

by Labor Code Section 1771.  Pursuant to Labor Code Section 1773.2, copies of the prevailing 
rate of per diem wages are on file at City Hall and will be made available to any interested party on 
request. By initiating any work under this Agreement, Contractor acknowledges receipt of a copy of 
the Department of Industrial Relations (DIR) determination of the prevailing rate of per diem 
wages, and Contractor shall post a copy of the same at each job site where work is performed under 
this Agreement. 

 
(c)       Penalty for Failure to Pay Prevailing Wages. Contractor shall comply with and 

be bound by the provisions of Labor Code Sections 1774 and 1775 concerning the payment of 
prevailing rates of wages to workers and the penalties for failure to pay prevailing wages. The 
Contractor shall, as a penalty to the City, forfeit two hundred dollars ($200) for each calendar day, or 
portion thereof, for each worker paid less than the prevailing rates as determined by the DIR for the 
work or craft in which the worker is employed for any public work done pursuant to this Agreement 
by Contractor or by any subcontractor. 

 
(d)       Payroll Records. Contractor shall comply with and be bound by the provisions 

of Labor Code Section 1776, which requires Contractor and each subcontractor to: keep accurate 
payroll records and verify such records in writing under penalty of perjury, as specified in Section 
1776; certify and make such payroll records available for inspection as provided by Section 1776; 
and inform the City of the location of the records. 

 
(e)       Apprentices.  Contractor shall comply with and be bound by the provisions 

of Labor Code Sections 1777.5, 1777.6, and 1777.7 and California Code of Regulations Title 8, 
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Section 200 et seq. concerning the employment of apprentices on public works projects. Contractor 
shall be responsible for compliance with these aforementioned Sections for all apprenticeable 
occupations. Prior to commencing work under this Agreement, Contractor shall provide City with 
a copy of the information submitted to any applicable apprenticeship program. Within sixty (60) 
days after concluding work pursuant to this Agreement, Contractor and each of its subcontractors 
shall submit to the City a verified statement of the journeyman and apprentice hours performed under 
this Agreement. 

 
(f)        Eight-Hour Work Day. Contractor acknowledges that eight (8) hours labor 

constitutes a legal day's work. Contractor shall comply with and be bound by Labor Code Section 
1810. 

 
(g)       Penalties for Excess Hours.  Contractor shall comply with and be bound by 

the provisions of Labor Code Section 1813 concerning penalties for workers who work excess 
hours. The Contractor shall, as a penalty to the City, forfeit twenty-five dollars ($25) for each worker 
employed in the performance of this Agreement by the Contractor or by any subcontractor for each 
calendar day during which such worker is required or permitted to work more than eight (8) hours in 
any one calendar day and forty (40) hours in any one calendar week in violation of the provisions 
of Division 2, Part 7, Chapter 1, Article 3 of the Labor Code. Pursuant to Labor Code section 1815, 
work performed by employees of Contractor in excess of eight (8) hours per day, and forty (40) hours 
during any one week shall be permitted upon public work upon compensation for all hours worked in 
excess of 8 hours per day at not less than one and one-half (1½) times the basic rate of pay. 

 
                                (h)   Workers’ Compensation. California Labor Code 

Sections 1860 and 3700 provide that every employer will be required to secure the payment of 
compensation to its employees if it has employees. In accordance with the provisions of California 
Labor Code Section 1861, Contractor certifies as follows: 

 
“I am aware of the provisions of Section 3700 of the Labor Code which 

require every employer to be insured against liability for workers' compensation or 
to undertake self-insurance in accordance with the provisions of that code, and I will 
comply with such provisions before commencing the performance of the work of 
this contract.” 

 
Contractor’s Authorized Initials      

 
(i) Contractor’s Responsibility for Subcontractors. For every subcontractor who 

will perform work under this Agreement, Contractor shall be responsible for such subcontractor's 
compliance with Division 2, Part 7, Chapter 1 (commencing with Section 1720) of the California 
Labor Code, and shall make such compliance a requirement in any contract with any subcontractor 
for work under this Agreement. Contractor shall be required to take all actions necessary to 
enforce such contractual provisions and ensure subcontractor's compliance, including without 
limitation, conducting a review of the certified payroll records of the subcontractor on a periodic 
basis or upon becoming aware of the failure of the subcontractor to pay his or her workers the 
specified prevailing rate of wages. Contractor shall diligently take corrective action to halt or 
rectify any such failure by any subcontractor. 

 
1.5 Licenses, Permits, Fees and Assessments. 

 
Contractor shall obtain at its sole cost and expense such licenses, permits, registrations, and 

approvals as may be required by law for the performance of the services required by this Agreement.  
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Contractor shall have the sole obligation to pay for any fees, assessments and taxes, plus applicable 
penalties and interest, which may be imposed by law and arise from or are necessary for the 
Contractor’s performance of the services required by this Agreement, and shall indemnify, defend 
and hold harmless City, its officers, employees or agents of City, against any such fees, assessments, 
taxes, penalties or interest levied, assessed or imposed against City hereunder. 

 
1.6 Familiarity with Work. 

 
(a)       By executing this Agreement, Contractor warrants that Contractor (i) has 

thoroughly investigated and considered the scope of work to be performed, (ii) has carefully 
considered how the services should be performed, and (iii) fully understands the facilities, 
difficulties and restrictions attending performance of the services under this Agreement.  If the 
services involve work upon any site, Contractor warrants that Contractor has or will investigate the 
site and is or will be fully acquainted with the conditions there existing, prior to commencement of 
services hereunder. 

 
(b)       Contractor shall promptly, and before the following conditions are disturbed, 

notify the City, in writing, of any: (i) material Contractor believes may be hazardous waste as 
defined in Section 25117 of the Health & Safety Code required to be removed to a Class I, II, or III 
disposal site in accordance with existing law; (ii) subsurface, unknown or latent conditions, 
materially different from those indicated; or (iii) unknown physical conditions at the site of any 
unusual nature, different from those ordinarily encountered and generally recognized as inherent in 
work of the character provided for in this Agreement, and will materially affect the performance of 
the services hereunder. 

 
(c)        City shall promptly investigate the conditions, and if it finds that the conditions 

do materially differ, or do involve hazardous waste, and cause a decrease or increase in Contractor's 
cost of, or the time required for, performance of any part of the work, shall issue a change order 
per Section 1.10 of this Agreement. 

 
(d)       In the event that a dispute arises between City and Contractor whether the 

conditions materially differ, or involve hazardous waste, or cause a decrease or increase in 
Contractor's cost of, or time required for, performance of any part of the work, Contractor shall not 
be excused from any scheduled completion date set, but shall proceed with all work to be performed 
under the Agreement.  Contractor shall retain any and all rights provided either by contract or by 
law, which pertain to the resolution of disputes and protests between the contracting parties. 

 
(e) City will compensate Contractor to the extent required by Government Code 

Section 4215 by issuing a change order per Section 1.10 of this Agreement. 
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1.7 Protection and Care of Work and Materials. 

 
The Contractor shall adopt reasonable methods, including providing and maintaining storage 

facilities, during the life of the Agreement to furnish continuous protection to the work, and the 
equipment, materials, papers, documents, plans, studies and/or other components thereof to prevent 
losses or damages, and shall be responsible for all such damages, to persons or property, until acceptance 
of the work by City, except such losses or damages as caused by City’s own negligence.  Stored 
materials shall be reasonably accessible for inspection. Contractor shall not, without City’s consent, 
assign, sell, mortgage, hypothecate, or remove equipment or materials which have been installed or 
delivered and which may be necessary for the completion of the work. 

 
1.8 Warranty. 

 
Contractor warrants all work under the Agreement (which for purposes of this Section shall be 

deemed to include unauthorized work which has not been removed and any non-conforming materials 
incorporated into the work) to be of good quality and free from any defective or faulty material and 
workmanship.  Contractor agrees that for a period of one year (or the period of time specified elsewhere 
in the Agreement or in any guarantee or warranty provided by any manufacturer or supplier of equipment 
or materials incorporated into the work, whichever is later) after the date of final acceptance, Contractor 
shall within ten (10) days after being notified in writing by the City of any defect in the work or non-
conformance of the work to the Agreement, commence and prosecute with due diligence all work 
necessary to fulfill the terms of the warranty at its sole cost and expense. Contractor shall act as soon as 
requested by the City in response to an emergency.  In addition, Contractor shall, at its sole cost and 
expense, repair, remove and replace any portions of the work (or work of other contractors) damaged by 
its defective work or which becomes damaged in the course of repairing or replacing defective work.  
For any work so corrected, Contractor's obligation hereunder to correct defective work shall be 
reinstated for an additional one-year period, commencing with the date of acceptance of such corrected 
work. Contractor shall perform such tests as the City may require verifying that any corrective actions, 
including, without limitation, redesign, repairs, and replacements comply with the requirements of the 
Agreement. All costs associated with such corrective actions and testing, including the removal, 
replacement, and reinstitution of equipment and materials necessary to gain access, shall be the sole 
responsibility of the Contractor. All warranties and guarantees of subcontractors, suppliers and 
manufacturers with respect to any portion of the work, whether express or implied, are deemed to be 
obtained by Contractor for the benefit of the City, regardless of whether or not such warranties and 
guarantees have been transferred or assigned to the City by separate agreement and Contractor agrees 
to enforce such warranties and guarantees, if necessary, on behalf of the City. In the event that Contractor 
fails to perform its obligations under this Section, or under any other warranty or guaranty under this 
Agreement, to the reasonable satisfaction of the City, the City shall have the right to correct and replace 
any defective or non-conforming work and any work damaged by such work or the replacement or 
correction thereof at Contractor's sole expense. Contractor shall be obligated to fully reimburse the City 
for any expenses incurred hereunder upon demand. 

 
1.9 Further Responsibilities of Parties. 

 
Both parties agree to use reasonable care and diligence to perform their respective obligations 

under this Agreement. Both parties agree to act in good faith to execute all instruments, prepare all 
documents and take all actions as may be reasonably necessary to carry out the purposes of this Agreement. 
Unless hereafter specified, neither party shall be responsible for the service of the other. 
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1.10 Additional Work and Change Orders. 
 

(a)       City shall have the right at any time during the performance of the services, 
without invalidating this Agreement, to order extra work beyond that specified in the Scope of Work or 
make changes by altering, adding to or deducting from said work. No such extra work may be 
undertaken unless a written change order is first given by the Contract Officer to the Contractor, 
incorporating therein any adjustment in (i) the Contract Sum, and/or (ii) the time to perform this 
Agreement, which said adjustments are subject to the written approval of the Contractor (“Change Order”). 
All Change Orders must be signed by the Contractor and Contract Officer prior to commencing the extra 
work thereunder. 

 
(b)       Any increase in compensation of up to ten percent (10%) of the Contract Sum 

or $25,000, whichever is less; or any increase in the time to perform of up to one hundred eighty (180) 
days; and does not materially affect the Work and which are not detrimental to the Work or to the interest 
of the City, may be approved by the Contract Officer.  Any greater increases, taken either separately 
or cumulatively, must be approved by the City Council. 

 
(c)       Any adjustment in the Contract Sum for a Change Order must be in accordance 

with the rates set forth in the Schedule of Compensation in Exhibit “C”. If the rates in the Schedule of 
Compensation do not cover the type of work in the Change Order, the cost of such work shall not exceed 
an amount agreed upon in writing and signed by Contractor and Contract Officer. If the cost of the 
Change Order cannot be agreed upon, the City will pay for actual work of the Change Order completed, 
to the satisfaction of the City, as follows: 

 
(i)        Labor: the cost of labor shall be the actual cost for wages of workers and 

subcontractors performing the work for the Change Order at the time such work is done. The use of labor 
classifications that would increase the cost of such work shall not be permitted. 

 
(ii)       Materials and Equipment: the cost of materials and equipment shall be at cost to 

Contractor or lowest current price which such materials and equipment are reasonably available at 
the time the work is done, whichever is lower. 

 
(iii)     If the cost of the extra work cannot be agreed upon, the Contractor must provide a 

daily report that includes invoices for labor, materials and equipment costs for the work under the 
Change Order. The daily report must include: list of names of workers, classifications, and hours worked; 
description and list of quantities of materials used; type of equipment, size, identification number, and 
hours of operation, including loading and transportation, if applicable; description of other City authorized 
services and expenditures in such detail as the City may require. Failure to submit a daily report by the 
close of the next working day may, at the City’s sole and absolute discretion, waive the Contractor’s 
rights for that day. 

 
(d)       It is expressly understood by Contractor that the provisions of this Section 1.10 

shall not apply to services specifically set forth in the Scope of Work.  Contractor hereby acknowledges 
that it accepts the risk that the services to be provided pursuant to the Scope of Work may be more costly 
or time consuming than Contractor anticipates and that Contractor shall not be entitled to additional 
compensation therefor. City may in its sole and absolute discretion have similar work done by other 
contractors. 

 
(e) No claim for an increase in the Contract Sum or time for performance shall be valid 

unless the procedures established in this Section are followed. 
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1.11 Special Requirements. 
 

Additional terms and conditions of this Agreement, if any, which are made a part hereof are set 
forth in the “Special Requirements” attached hereto as Exhibit “B ” and incorporated herein by this 
reference.  In the event of a conflict between the provisions of Exhibit “B” and any other provisions of 
this Agreement, the provisions of Exhibit “B” shall govern. 

 
 
ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT. 

 
2.1 Contract Sum. 

 
Subject to any limitations set forth in this Agreement, City agrees to pay Contractor the amounts 

specified in the “Schedule of Compensation” attached hereto as Exhibit “C” and incorporated herein 
by this reference. The total compensation, including reimbursement for actual expenses, shall not 
exceed One Hundred Nineteen Thousand Seven Hundred Fifty Dollars ($119,750) (the “Contract 
Sum”), unless additional compensation is approved pursuant to Section 1.10. 

 
2.2 Method of Compensation. 

 
The method of compensation may include: (i) a lump sum payment upon completion; (ii) payment 

in accordance with specified tasks or the percentage of completion of the services less the contract 
retention; (iii) payment for time and materials based upon the Contractor’s rates as specified in the 
Schedule of Compensation, provided that (a) time estimates are provided for the performance of sub 
tasks, (b) contract retention is maintained and (c) the Contract Sum is not exceeded; or (iv) such other 
methods as may be specified in the Schedule of Compensation. 

 
2.3 Reimbursable Expenses. 

 
Compensation may include reimbursement for actual and necessary expenditures for reproduction 

costs, telephone expenses, and travel expenses approved by the Contract Officer in advance, or actual 
subcontractor expenses of an approved subcontractor pursuant to Section 4.5, and only if specified in the 
Schedule of Compensation. The Contract Sum shall include the attendance of Contractor at all project 
meetings reasonably deemed necessary by the City.  Coordination of the performance of the work with 
City is a critical component of the services. If Contractor is required to attend additional meetings to 
facilitate such coordination, Contractor shall not be entitled to any additional compensation for attending 
said meetings. 

 
2.4 Invoices. 

 
Each month Contractor shall furnish to City an original invoice for all work performed 

and expenses incurred during the preceding month in a form approved by City’s Director of Finance.  By 
submitting an invoice for payment under this Agreement, Contractor is certifying compliance with all 
provisions of the Agreement. The invoice shall detail charges for all necessary and actual expenses by 
the following categories: labor (by sub-category), travel, materials, equipment, supplies, and sub-
contractor contracts. Sub-contractor charges shall also be detailed by such categories. Contractor shall 
not invoice City for any duplicate services performed by more than one person. 

 
City shall, as soon as practicable, independently review each invoice submitted by the Contractor to 

determine whether the work performed, and expenses incurred are in compliance with the provisions of 
this Agreement. Except as to any charges for work performed or expenses incurred by Contractor which 
are disputed by City, or as provided in Section 7.3, City will cause Contractor to be paid within thirty (30) 
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days of receipt of Contractor’s correct and undisputed invoice; however, Contractor acknowledges and 
agrees that due to City warrant run procedures, the City cannot guarantee that payment will occur 
within this time period.  In the event that City does not cause Contractor to be paid within thirty (30) 
days of receipt of an undisputed and properly submitted invoice, Contractor shall be entitled to the 
payment of interest to the extent allowed under Public Contract Code Section 20104.50.  In the event 
any charges or expenses are disputed by City, the original invoice shall be returned by City to Contractor, 
not later than seven (7) days after receipt by the City, for correction and resubmission. Returned invoices 
shall be accompanied by a document setting forth in writing the reasons why the payment request was 
rejected. Review and payment by the City of any invoice provided by the Contractor shall not constitute 
a waiver of any rights or remedies provided herein or any applicable law. 

 
2.5 Waiver. 

 
Payment to Contractor for work performed pursuant to this Agreement shall not be deemed to 

waive any defects in work performed by Contractor. 
 
ARTICLE 3. PERFORMANCE SCHEDULE 

 
3.1 Time of Essence. 

 
Time is of the essence in the performance of this Agreement. 

 
3.2 Schedule of Performance. 

 
Contractor shall commence the services pursuant to this Agreement upon receipt of a written notice 

to proceed and shall perform all services within the time period(s) established in the “Schedule of 
Performance” attached hereto as Exhibit “D” and incorporated herein by this reference. When requested 
by the Contractor, extensions to the time period(s) specified in the Schedule of Performance may be 
approved in writing by the Contract Officer but not exceeding one hundred eighty (180) days 
cumulatively. 

 
3.3 Force Majeure. 

 
The time period(s) specified in the Schedule of Performance for performance of the services 

rendered pursuant to this Agreement shall be extended because of any delays due to unforeseeable 
causes beyond the control and without the fault or negligence of the Contractor, including, but not 
restricted to, acts of God or of the public enemy, unusually severe weather, fires, earthquakes, floods, 
epidemics, quarantine restrictions, riots, strikes, freight embargoes, wars, litigation, and/or acts of any 
governmental agency, including the City, if the Contractor shall within ten (10) days of the 
commencement of such delay notify the Contract Officer in writing of the causes of the delay. The 
Contract Officer shall ascertain the facts and the extent of delay and extend the time for performing the 
services for the period of the enforced delay when and if in the judgment of the Contract Officer such 
delay is justified. The Contract Officer’s determination shall be final and conclusive upon the parties to 
this Agreement.  In no event shall Contractor be entitled to recover damages against the City for any 
delay in the performance of this Agreement, however caused, Contractor’s sole remedy being extension 
of the Agreement pursuant to this Section. 

 
3.4 Inspection and Final Acceptance. 

 
City may inspect and accept or reject any of Contractor’s work under this Agreement, either during 

performance or when completed. City shall reject or finally accept Contractor’s work within forty-five 
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(45) days after submitted to City.  City shall accept work by a timely written acceptance, otherwise 
work shall be deemed to have been rejected.  City’s acceptance shall be conclusive as to such work 
except with respect to latent defects, fraud and such gross mistakes as to amount to fraud.  Acceptance 
of any work by City shall not constitute a waiver of any of the provisions of this Agreement including, 
but not limited to, Articles 1 and 5, pertaining to warranty and indemnification and insurance, 
respectively. 

 
3.5 Term. 

 
Unless earlier terminated in accordance with Article 7 of this Agreement, this Agreement shall 

continue in full force and effect until completion of the services, but not exceeding one (1) years from the 
date hereof, except as otherwise provided in the Schedule of Performance (Exhibit “D”). 

 
ARTICLE 4. COORDINATION OF WORK 

 
4.1 Representatives and Personnel of Contractor. 

 
The following principals of Contractor (“Principals”) are hereby designated as being the principals 

and representatives of Contractor authorized to act in its behalf with respect to the work specified herein 
and make all decisions in connection therewith:  

 
 
 

  Kurt Eddy President/CEO 
 
 

  James Wu Vice President/Secretary 
 
 
 

It is expressly understood that the experience, knowledge, capability and reputation of the foregoing 
Principals were a substantial inducement for City to enter into this Agreement. Therefore, the Principals 
shall be responsible during the term of this Agreement for directing all activities of Contractor and 
devoting sufficient time to personally supervise the services hereunder. All personnel of Contractor, and 
any authorized agents, shall at all times be under the exclusive direction and control of the principals. 
For purposes of this Agreement, the Principals may not be replaced, nor may their responsibilities be 
substantially reduced by Contractor without the express written approval of City. Additionally, 
Contractor shall make every reasonable effort to maintain the stability and continuity of Contractor’s staff 
and subcontractors, if any, assigned to perform the services required under this Agreement. Contractor 
shall notify City of any changes in Contractor’s staff and subcontractors, if any, assigned to perform the 
services required under this Agreement, prior to and during any such performance. 

 
4.2 Status of Contractor. 

 
Contractor shall have no authority to bind City in any manner, or to incur any obligation, 

debt or liability of any kind on behalf of or against City, whether by contract or otherwise, unless such 
authority is expressly conferred under this Agreement or is otherwise expressly conferred in writing by 
City. Contractor shall not at any time or in any manner represent that Contractor or any of Contractor’s 
officers, employees, or agents are in any manner officials, officers, employees, or agents of City.  
Neither Contractor, nor any of Contractor’s officers, employees, or agents, shall obtain any rights to 
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retirement, health care or any other benefits which may otherwise accrue to City’s employees. Contractor 
expressly waives any claim Contractor may have to any such rights. 

 
4.3 Contract Officer. 

 
The Contract Officer shall be Rita Montalvo, Public Works Director, or such person as may be 

designated by the City Manager. It shall be the Contractor’s responsibility to assure that the Contract Officer is 
kept informed of the progress of the performance of the services and the Contractor shall refer any decisions 
which must be made by City to the Contract Officer.  Unless otherwise specified herein, any approval of City 
required hereunder shall mean the approval of the Contract Officer. The Contract Officer shall have authority, 
if specified in writing by the City Manager, to sign all documents on behalf of the City required hereunder to 
carry out the terms of this Agreement. 
 

4.4 Independent Contractor. 
 

Neither the City nor any of its employees shall have any control over the manner, mode or means 
by which Contractor, its agents or employees, perform the services required herein, except as otherwise 
set forth herein. City shall have no voice in the selection, discharge, supervision or control of Contractor’s 
employees, servants, representatives, or agents, or in fixing their number, compensation or hours of 
service.   Contractor shall perform all services required herein as an independent contractor of City 
and shall remain at all times as to City a wholly independent contractor with only such obligations as 
are consistent with that role.  Contractor shall not at any time or in any manner represent that it or any 
of its agents or employees are agents or employees of City.   City shall not in any way or for any 
purpose become or be deemed to be a partner of Contractor in its business or otherwise or a joint 
venturer or a member of any joint enterprise with Contractor. 

 
4.5 Prohibition Against Subcontracting or Assignment. 

 
The experience, knowledge, capability and reputation of Contractor, its principals and employees 

were a substantial inducement for the City to enter into this Agreement.  Therefore, Contractor shall 
not contract with any other entity to perform in whole or in part the services required hereunder 
without the express written approval of the City. All subcontractors shall obtain, at its or Contractor’s 
expense, such licenses, permits, registrations and approvals (including from the City) as may be required 
by law for the performance of any services or work under this Agreement. In addition, neither this 
Agreement nor any interest herein may be transferred, assigned, conveyed, hypothecated, or encumbered 
voluntarily or by operation of law, whether for the benefit of creditors or otherwise, without the prior 
written approval of City. Transfers restricted hereunder shall include the transfer to any person or group 
of persons acting in concert of more than twenty five percent (25%) of the present ownership and/or 
control of Contractor, taking all transfers into account on a cumulative basis.   In the event of any such 
unapproved transfer, including any bankruptcy proceeding, this Agreement shall be void. No approved 
transfer shall release the Contractor or any surety of Contractor of any liability hereunder without the 
express consent of City. 

 
ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS 

 
5.1 Insurance Coverages. 

 
The Contractor shall procure and maintain, at its sole cost and expense, in a form and content 

satisfactory to City, during the entire term of this Agreement including any extension thereof, the 
following policies of insurance which shall cover all elected and appointed officers, employees and 
agents of City: 
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(a)       Commercial General Liability Insurance (Occurrence Form CG0001 or equivalent). 
A policy of comprehensive general liability insurance written on a per occurrence basis for bodily injury, 
personal injury and property damage.  The policy of insurance shall be in an amount not less than 
$5,000,000 per occurrence or if a general aggregate limit is used, then the general aggregate limit shall 
be twice the occurrence limit. 

 
(b)       Workers Compensation Insurance. A policy of workers compensation insurance in 

such amount as will fully comply with the laws of the State of California, with Statutory Limits, and 
Employer’s Liability insurance with a limit of no less than $1,000,000 per accident for bodily injury or 
disease, and which shall indemnify, insure and provide legal defense for the Contractor against any loss, 
claim or damage arising from any injuries or occupational diseases occurring to any worker employed 
by or any persons retained by the Contractor in the course of carrying out the work or services 
contemplated in this Agreement. 

 
(c)       Automotive Insurance (Form CA 0001 (Ed 1/87) including “any auto” and 

endorsement CA 0025 or equivalent). A policy of comprehensive automobile liability insurance written 
on a per occurrence for bodily injury and property damage in an amount not less than $5,000,000. 
Said policy shall include coverage for owned, non-owned, leased, hired cars and any automobile. 

 
(d)       Professional Liability. Professional liability insurance appropriate to the 

Contractor’s profession.  This coverage may be written on a “claims made” basis, and must include 
coverage for contractual liability.  The professional liability insurance required by this Agreement 
must be endorsed to be applicable to claims based upon, arising out of or related to services performed 
under this Agreement.  The insurance must be maintained for at least 5 consecutive years following 
the completion of Contractor’s services or the termination of this Agreement. During this additional 
5-year period, Contractor shall annually and upon request of the City submit written evidence of this 
continuous coverage. If Design/Build, Professional liability insurance shall be in an amount no less than 
$2,000,000 per occurrence or claim, and $2,000,000 policy aggregate. 

 
(e)       Additional Insurance.  Policies of such other insurance, as may be required in the 

Special Requirements in Exhibit “B”. 
 
(f)    Contractor’s Pollution Legal Liability and/or Errors and Omissions.  If project 

involves environmental hazards, a policy shall be with limits no less than $1,000,000 per occurrence or 
claim, and $2,000,000 policy aggregate.      

 
(g)    Builder’s Risk.  Builder’s Risk (Course of Construction) Insurance utilizing an 

“All Risk” (Special Perils) coverage form, with limits equal to the completed value of the project and 
no coinsurance penalty provisions. 

 
(h)    Subcontractors. Contractor shall include all subcontractors as insureds under its 

policies or shall furnish separate certificates and certified endorsements for each subcontractor.  All 
coverages for subcontractors shall be subject to all of the requirements stated herein. 

 
5.2 General Insurance Requirements. 

 
All of the above policies of insurance shall be primary insurance and shall name the City, its elected 

and appointed officers, employees and agents as additional insureds and any insurance maintained by 
City or its officers, employees or agents may apply in excess of, and not contribute with Contractor’s 
insurance.  The insurer is deemed hereof to waive all rights of subrogation and contribution it may have 
against the City, its officers, employees and agents and their respective insurers.  Moreover, the 
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insurance policy must specify that where the primary insured does not satisfy the self-insured retention, 
any additional insured may satisfy the self-insured retention. 

 
All of said policies of insurance shall provide that said insurance may not be amended or 

cancelled by the insurer or any party hereto without providing thirty (30) days prior written notice by 
certified mail return receipt requested to the City. In the event any of said policies of insurance are 
cancelled, the Contractor shall, prior to the cancellation date, submit new evidence of insurance in 
conformance with Section 5.1 to the Contract Officer. 

 
No work or services under this Agreement shall commence until the Contractor has provided the 

City with Certificates of Insurance, additional insured endorsement forms or appropriate insurance 
binders evidencing the above insurance coverages and said Certificates of Insurance or binders are 
approved by the City. City reserves the right to inspect complete, certified copies of and endorsements to 
all required insurance policies at any time. Any failure to comply with the reporting or other provisions of 
the policies including breaches or warranties shall not affect coverage provided to City. 

 
All certificates shall name the City as additional insured (providing the appropriate 

endorsement) and shall conform to the following “cancellation” notice: 
 

CANCELLATION: 
 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE 
CANCELLED BEFORE THE EXPIRATION DATED THEREOF, THE 
ISSUING COMPANY SHALL MAIL THIRTY (30)-DAY ADVANCE 
WRITTEN NOTICE TO CERTIFICATE HOLDER NAMED HEREIN. 

 
 

Agent’s Initials 
 

City, its respective elected and appointed officers, directors, officials, employees, agents and 
volunteers are to be covered as additional insureds as respects:  liability arising out of activities 
Contractor performs; products and completed operations of Contractor; premises owned, occupied or 
used by Contractor; or any automobiles owned, leased, hired or borrowed by Contractor. The coverage 
shall contain no special limitations on the scope of protection afforded to City, and their respective 
elected and appointed officers, officials, employees or volunteers. Contractor’s insurance shall apply 
separately to each insured against whom claim is made or suit is brought, except with respect to the 
limits of the insurer's liability. 

 
Any deductibles or self-insured retentions must be declared to and approved by City. At the option 

of City, either the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects 
City or its respective elected or appointed officers, officials, employees and volunteers or the Contractor 
shall procure a bond guaranteeing payment of losses and related investigations, claim administration, 
defense expenses and claims. The Contractor agrees that the requirement to provide insurance shall not 
be construed as limiting in any way the extent to which the Contractor may be held responsible for the 
payment of damages to any persons or property resulting from the Contractor’s activities or the 
activities of any person or persons for which the Contractor is otherwise responsible nor shall it limit 
the Contractor’s indemnification liabilities as provided in Section 5.3. 

 
In the event the Contractor subcontracts any portion of the work in compliance with Section 4.5 of 

this Agreement, the contract between the Contractor and such subcontractor shall require the 
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subcontractor to maintain the same policies of insurance that the Contractor is required to maintain 
pursuant to Section 5.1, and such certificates and endorsements shall be provided to City. 

 
5.3 Indemnification. 

 
To the full extent permitted by law, Contractor agrees to indemnify, defend and hold harmless the 

City, its officers, employees and agents (“Indemnified Parties”) against, and will hold and save them and 
each of them harmless from, any and all actions, either judicial, administrative, arbitration or regulatory 
claims, damages to persons or property, losses, costs, penalties, obligations, errors, omissions or liabilities 
whether actual or threatened (herein “claims or liabilities”) that may be asserted or claimed by any 
person, firm or entity arising out of or in connection with the negligent performance of the work, 
operations or activities provided herein of Contractor, its officers, employees, agents, subcontractors, 
or invitees, or any individual or entity for which Contractor is legally liable (“indemnitors”), or arising 
from Contractor’s or indemnitors’ reckless or willful misconduct, or arising from Contractor’s or 
indemnitors’ negligent performance of or failure to perform any term, provision, covenant or condition 
of this Agreement, and in connection therewith: 
 

(a)       Contractor will defend any action or actions filed in connection with any of said claims 
or liabilities and will pay all costs and expenses, including legal costs and attorneys’ fees incurred 
in connection therewith; 

 
(b)       Contractor will promptly pay any judgment rendered against the City, its officers, agents or 

employees for any such claims or liabilities arising out of or in connection with the negligent performance 
of or failure to perform such work, operations or activities of Contractor hereunder; and Contractor agrees 
to save and hold the City, its officers, agents, and employees harmless therefrom; 

 
(c)       In the event the City, its officers, agents or employees is made a party to any action or 

proceeding filed or prosecuted against Contractor for such damages or other claims arising out of or in 
connection with the negligent performance of or failure to perform the work, operation or activities of 
Contractor hereunder, Contractor agrees to pay to the City, its officers, agents or employees, any and 
all costs and expenses incurred by the City, its officers, agents or employees in such action or proceeding, 
including but not limited to, legal costs and attorneys’ fees. 

 
In addition, Contractor agrees to indemnify, defend and hold harmless the Indemnified Parties 

from, any and all claims and liabilities for any infringement of patent rights, copyrights or trademark 
on any person or persons in consequence of the use by the Indemnified Parties of articles to be supplied 
by Contractor under this Agreement, and of which the Contractor is not the patentee or assignee or has 
not the lawful right to sell the same. 

 
Contractor shall incorporate similar indemnity agreements with its subcontractors and if it fails to do 

so Contractor shall be fully responsible to indemnify City hereunder therefore, and failure of City to 
monitor compliance with these provisions shall not be a waiver hereof.  This indemnification includes 
claims or liabilities arising from any negligent or wrongful act, error or omission, or reckless or willful 
misconduct of Contractor in the performance of professional services and work hereunder. The provisions 
of this Section do not apply to claims or liabilities occurring as a result of City’s sole negligence or willful 
acts or omissions, but, to the fullest extent permitted by law, shall apply to claims and liabilities resulting 
in part from City’s negligence, except that design professionals’ indemnity hereunder shall be limited to 
claims and liabilities arising out of the negligence, recklessness or willful misconduct of the design 
professional. The indemnity obligation shall be binding on successors and assigns of Contractor and 
shall survive termination of this Agreement. 
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5.4 Notification of Third-Party Claims. 
 

City shall timely notify Contractor of the receipt of any third-party claim relating to the work under 
this Agreement. City shall be entitled to recover from Contractor its reasonable costs incurred in providing 
such notification. 

 
5.5 Performance and Labor Bonds. 
 
Concurrently with execution of this Agreement Contractor shall deliver to the City the following: 

 
  (a)      A performance bond in the amount of the Contract Sum of this Agreement, in the form 
provided by the City Clerk, which secures the faithful performance of this Agreement. 
 

(b)       A labor and materials bond in the amount of the Contract Sum of this Agreement, 
in the form provided by the City Clerk, which secures the payment of all persons furnishing labor and/or 
materials in connection with the work under this Agreement. 
 

Both the performance and labors bonds required under this Section 5.5 shall contain the original 
notarized signature of an authorized officer of the surety and affixed thereto shall be a certified and 
current copy of his power of attorney. The bond shall be unconditional and remain in force during the 
entire term of the Agreement and shall be null and void only if the Contractor promptly and faithfully 
performs all terms and conditions of this Agreement and pays all labor and materials for work and 
services under this Agreement. 

 
5.6 Sufficiency of Insurer or Surety. 

 
Insurance and bonds required by this Agreement shall be satisfactory only if issued by companies 

qualified to do business in California, rated “A” or better in the most recent edition of Best’s Rating 
Guide, The Key Rating Guide or in the Federal Register, and only if they are of a financial category 
Class VII or better, unless such requirements are waived by the Risk Manager of the City (“Risk 
Manager”) due to unique circumstances. If this Agreement continues for more than 3 years duration, or 
in the event the Risk Manager determines that the work or services to be performed under this 
Agreement creates an increased or decreased risk of loss to the City, the Contractor agrees that the 
minimum limits of the insurance policies and the performance bond required by Section 5.5 may be 
changed accordingly upon receipt of written notice from the Risk Manager. 

 
5.7 Substitution of Securities. 

 
Pursuant to Public Contract Code Section 22300, substitution of eligible equivalent securities for 

any funds withheld to ensure performance under this Agreement may be permitted at the request and sole 
expense of the Contractor.  Alternatively, the Contractor may, pursuant to an escrow agreement in a 
form prescribed by Public Contract Code Section 22300, request payment of retentions funds earned 
directly to the escrow agent at the sole expense of the Contractor. 

 
5.8 Release of Securities. 

 
City shall release the Performance and Labor Bonds when the following have occurred: 

 
(a)      Contractor has made a written request for release and provided   

    evidence of satisfaction of all other requirements under Article 5 
  of this Agreement. 
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  (b) the Work has been accepted; and 

 
(c)       after passage of the time within which lien claims are required to be  
  made pursuant to applicable laws; if lien claims have been timely  
  filed, City shall hold the Labor 

 
Bond until such claims have been resolved, Contractor has provided statutory bond, or otherwise as 
required by applicable law. 

 
ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION 

 
6.1 Records. 

 
Contractor shall keep, and require subcontractors to keep, such ledgers, books of accounts, 

invoices, vouchers, canceled checks, reports, studies, certified and accurate copies of payroll records in 
compliance with all applicable laws, or other documents relating to the disbursements charged to City 
and services performed hereunder (the “books and records”), as shall be necessary to perform the services 
required by this Agreement and enable the Contract Officer to evaluate the performance of such services.  
Any and all such documents shall be maintained in accordance with generally accepted accounting 
principles and shall be complete and detailed. The Contract Officer shall have full and free access to such 
books and records at all times during normal business hours of City, including the right to inspect, copy, 
audit and make records and transcripts from such records. Such records shall be maintained for a period 
of 3 years following completion of the services hereunder, and the City shall have access to such records 
in the event any audit is required. In the event of dissolution of Contractor’s business, custody of the 
books and records may be given to City, and access shall be provided by Contractor’s successor in interest. 
Notwithstanding the above, the Contractor shall fully cooperate with the City in providing access to the 
books and records if a public records request is made and disclosure is required by law including but not 
limited to the California Public Records Act. 

 
6.2 Reports. 

 
Contractor shall periodically prepare and submit to the Contract Officer such reports concerning the 

performance of the services required by this Agreement as the Contract Officer shall require. Contractor 
hereby acknowledges that the City is greatly concerned about the cost of work and services to be 
performed pursuant to this Agreement. For this reason, Contractor agrees that if Contractor becomes 
aware of any facts, circumstances, techniques, or events that may or will materially increase or 
decrease the cost of the work or services contemplated herein or, if Contractor is providing design services, 
the cost of the project being designed, Contractor shall promptly notify the Contract Officer of said fact, 
circumstance, technique or event and the estimated increased or decreased cost related thereto and, if 
Contractor is providing design services, the estimated increased or decreased cost estimate for the project 
being designed. 

 
6.3 Ownership of Documents. 

 
All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes, computer 

files, reports, records, documents and other materials (the “documents and materials”) prepared by 
Contractor, its employees, subcontractors and agents in the performance of this Agreement shall be the 
property of City and shall be delivered to City upon request of the Contract Officer or upon the 
termination of this Agreement, and Contractor shall have no claim for further employment or additional 
compensation as a result of the exercise by City of its full rights of ownership use, reuse, or assignment of 
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the documents and materials hereunder. Any use, reuse or assignment of such completed documents for 
other projects and/or use of uncompleted documents without specific written authorization by the 
Contractor will be at the City’s sole risk and without liability to Contractor, and Contractor’s guarantee 
and warranties shall not extend to such use, reuse or assignment. Contractor may retain copies of such 
documents for its own use. Contractor shall have an unrestricted right to use the concepts embodied 
therein. All subcontractors shall provide for assignment to City of any documents or materials prepared 
by them, and in the event Contractor fails to secure such assignment, Contractor shall indemnify City for 
all damages resulting therefrom. Moreover, Contractor with respect to any documents and materials that 
may qualify as “works made for hire” as defined in 17 U.S.C. § 101, such documents and materials are 
hereby deemed “works made for hire” for the City. 

 
6.4 Confidentiality and Release of Information. 

 
(a)      Information gained or work product produced by Contractor in performance of 

this Agreement shall be considered confidential, unless such information is in the public domain or 
already known to Contractor.  Contractor shall not release or disclose any such information or work 
product to persons or entities other than City without prior written authorization from the Contract Officer. 

 
(b)       Contractor, its officers, employees, agents or subcontractors, shall not, without prior 

written authorization from the Contract Officer or unless requested by the City Attorney, voluntarily 
provide documents, declarations, letters of support, testimony at depositions, response to interrogatories 
or other information concerning the work performed under this Agreement.  Response to a subpoena or 
court order shall not be considered "voluntary" provided Contractor gives City notice of such court order 
or subpoena. 

(c)       If Contractor, or any officer, employee, agent or subcontractor of Contractor, 
provides any information or work product in violation of this Agreement, then City shall have the right to 
reimbursement and indemnity from Contractor for any damages, costs and fees, including attorneys’ 
fees, caused by or incurred as a result of Contractor’s conduct. 

 
(d)     Contractor shall promptly notify City should Contractor, its officers, employees, 

agents or subcontractors be served with any summons, complaint, subpoena, notice of deposition, 
request for documents, interrogatories, request for admissions or other discovery request, court order or 
subpoena from any party regarding this Agreement and the work performed there under.  City retains 
the right, but has no obligation, to represent Contractor or be present at any deposition, hearing or 
similar proceeding.  Contractor agrees to cooperate fully with City and to provide City with the 
opportunity to review any response to discovery requests provided by Contractor.  However, this right 
to review any such response does not imply or mean the right by City to control, direct, or rewrite said 
response. 

 
ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION 

 
7.1 California Law. 

 
This Agreement shall be interpreted, construed and governed both as to validity and to performance 

of the parties in accordance with the laws of the State of California. Legal actions concerning any 
dispute, claim or matter arising out of or in relation to this Agreement shall be instituted in the Superior 
Court of the County of Los Angeles, State of California, or any other appropriate court in such county, 
and Contractor covenants and agrees to submit to the personal jurisdiction of such court in the event of 
such action. In the event of litigation in a U.S. District Court, venue shall lie exclusively in the Central 
District of California, in the County of Los Angeles, State of California. 
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7.2 Disputes. 
 

(a)       Default; Cure.  In the event that Contractor is in default under the terms of this Agreement, 
the City shall not have any obligation or duty to continue compensating Contractor for any work 
performed after the date of default.  Instead, the City may give notice to Contractor of the default and 
the reasons for the default. The notice shall include the timeframe in which Contractor may cure the 
default. This timeframe is presumptively thirty (30) days, but may be extended, though not reduced, if 
circumstances warrant.  During the period of time that Contractor is in default, the City shall hold all 
invoices and shall proceed with payment on the invoices only when the default is cured. In the 
alternative, the City may, in its sole discretion, elect to pay some or all of the outstanding invoices during 
the period of default.  If Contractor does not cure the default, the City may take necessary steps to 
terminate this Agreement under this Article. Any failure on the part of the City to give notice of the 
Contractor’s default shall not be deemed to result in a waiver of the City’s legal rights or any rights 
arising out of any provision of this Agreement. 

 
(b)       Dispute Resolution.   This contract is subject to the provisions of Article 1.5 

(commencing at Section 20104) of Division 2, Part 3 of the California Public Contract Code regarding 
the resolution of public works claims of less than $375,000. Article 1.5 mandates certain procedures for 
the filing of claims and supporting documentation by the Contractor, for the response to such claims by 
the City, for a mandatory meet and confer conference upon the request of the Contractor, for mandatory 
non-binding mediation in the event litigation is commenced, and for mandatory judicial arbitration upon 
the failure to resolve the dispute through mediation.  This Agreement hereby incorporates the 
provisions of Article 1.5 as though fully set forth herein. 

 
7.3 Retention of Funds. 

 
Contractor hereby authorizes City to deduct from any amount payable to Contractor (whether or 

not arising out of this Agreement) (i) any amounts the payment of which may be in dispute hereunder 
or which are necessary to compensate City for any losses, costs, liabilities, or damages suffered by 
City, and (ii) all amounts for which City may be liable to third parties, by reason of Contractor’s acts 
or omissions in performing or failing to perform Contractor’s obligation under this Agreement. In the 
event that any claim is made by a third party, the amount or validity of which is disputed by Contractor, 
or any indebtedness shall exist which shall appear to be the basis for a claim of lien, City may withhold 
from any payment due, without liability for interest because of such withholding, an amount sufficient to 
cover such claim.  The failure of City to exercise such right to deduct or to withhold shall not, however, 
affect the obligations of the Contractor to insure, indemnify, and protect City as elsewhere provided 
herein. 

 
7.4 Waiver. 

 
Waiver by any party to this Agreement of any term, condition, or covenant of this Agreement 

shall not constitute a waiver of any other term, condition, or covenant. Waiver by any party of any 
breach of the provisions of this Agreement shall not constitute a waiver of any other provision or a 
waiver of any subsequent breach or violation of any provision of this Agreement. Acceptance by City 
of any work or services by Contractor shall not constitute a waiver of any of the provisions of this 
Agreement. No delay or omission in the exercise of any right or remedy by a non- defaulting party on any 
default shall impair such right or remedy or be construed as a waiver. Any waiver by either party of any 
default must be in writing and shall not be a waiver of any other default concerning the same or any other 
provision of this Agreement. 
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7.5 Rights and Remedies are Cumulative. 
 

Except with respect to rights and remedies expressly declared to be exclusive in this Agreement, 
the rights and remedies of the parties are cumulative and the exercise by either party of one or more of 
such rights or remedies shall not preclude the exercise by it, at the same or different times, of any other 
rights or remedies for the same default or any other default by the other party. 

 
7.6 Legal Action. 

 
In addition to any other rights or remedies, either party may take legal action, in law or in equity, 

to cure, correct or remedy any default, to recover damages for any default, to compel specific 
performance of this Agreement, to obtain declaratory or injunctive relief, or to obtain any other remedy 
consistent with the purposes of this Agreement. Notwithstanding any contrary provision herein, 
Contractor shall file a claim pursuant to Government Code Sections 905 et seq. and 910 et seq., in order to 
pursue a legal action under this Agreement. 

 
7.7 Liquidated Damages. 

 
Since the determination of actual damages for any delay in performance of this Agreement 

would be extremely difficult or impractical to determine in the event of a breach of this Agreement, the 
Contractor and its sureties shall be liable for and shall pay to the City the sum of One Thousand Two 
Hundred Dollars ($1,200.00) as liquidated damages for each working day of delay in the performance of 
any service required hereunder, as specified in the Schedule of Performance (Exhibit “D”), and per 
section 6-9 of the Special Provisions. The City may withhold from any monies payable on account of 
services performed by the Contractor any accrued liquidated damages.   Pursuant to Government Code 
Section 4215, Contractor shall not be assessed liquidated damages for delay in completion of the project 
when such delay was caused by the failure of the public agency or owner of the utility to provide for 
removal or relocation of utility facilities. 
 

7.8 Termination Prior to Expiration of Term. 
 

This Section shall govern any termination of this Contract except as specifically provided in the 
following Section for termination for cause. The City reserves the right to terminate this Contract at any 
time, with or without cause, upon thirty (30) days’ written notice to Contractor, except that where 
termination is due to the fault of the Contractor, the period of notice may be such shorter time as may be 
determined by the Contract Officer. In addition, the Contractor reserves the right to terminate this 
Contract at any time, with or without cause, upon sixty (60) days’ written notice to City, except that 
where termination is due to the fault of the City, the period of notice may be such shorter time as the 
Contractor may determine.  Upon receipt of any notice of termination, Contractor shall immediately 
cease all services hereunder except such as may be specifically approved by the Contract Officer.   
Except where the Contractor has initiated termination, the Contractor shall be entitled to compensation 
for all services rendered prior to the effective date of the notice of termination and for any services 
authorized by the Contract Officer thereafter in accordance with the Schedule of Compensation or such 
as may be approved by the Contract Officer, except as provided in Section 7.3.  In the event the Contractor 
has initiated termination, the Contractor shall be entitled to compensation only for the reasonable value 
of the work product actually produced hereunder. In the event of termination without cause pursuant to 
this Section, the terminating party need not provide the non-terminating party with the opportunity to cure 
pursuant to Section 7.2. 
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7.9 Termination for Default of Contractor. 
 

If termination is due to the failure of the Contractor to fulfill its obligations under this Agreement, 
City may, after compliance with the provisions of Section 7.2, take over the work and prosecute the same 
to completion by contract or otherwise, and the Contractor shall be liable to the extent that the total cost 
for completion of the services required hereunder exceeds the compensation herein stipulated (provided 
that the City shall use reasonable efforts to mitigate such damages), and City may withhold any payments 
to the Contractor for the purpose of set-off or partial payment of the amounts owed the City as previously 
stated. 

 
7.10 Attorneys’ Fees. 

 
If either party to this Agreement is required to initiate or defend or made a party to any action or 

proceeding in any way connected with this Agreement, the prevailing party in such action or 
proceeding, in addition to any other relief which may be granted, whether legal or equitable, shall be 
entitled to reasonable attorney’s fees. Attorney’s fees shall include attorney’s fees on any appeal, and in 
addition a party entitled to attorney’s fees shall be entitled to all other reasonable costs for 
investigating such action, taking depositions and discovery and all other necessary costs the court allows 
which are incurred in such litigation. All such fees shall be deemed to have accrued on commencement 
of such action and shall be enforceable whether or not such action is prosecuted to judgment. 

 
7.11 Unfair Business Practices Claims. 

 
In entering into this Agreement, Contractor offers and agrees to assign to the City all rights, title, 

and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. § 15) 
or under the Cartwright Act (Chapter 2, (commencing with Section 16700) of Part 2 of Division 7 of the 
Business and Professions Code), arising from purchases of goods, services or materials related to this 
Agreement. This assignment shall be made and become effective at the time the City renders final 
payment to the Contractor without further acknowledgment of the Parties. 

 
ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION 

 
8.1 Non-liability of City Officers and Employees. 

 
No officer or employee of the City shall be personally liable to the Contractor, or any successor in 

interest, in the event of any default or breach by the City or for any amount which may become due to the 
Contractor or to its successor, or for breach of any obligation of the terms of this Agreement. 

 
8.2 Conflict of Interest. 

 
Contractor covenants that neither it, nor any officer or principal of its firm, has or shall acquire 

any interest, directly or indirectly, which would conflict in any manner with the interests of City or 
which would in any way hinder Contractor’s performance of services under this Agreement.  Contractor 
further covenants that in the performance of this Agreement, no person having any such interest shall 
be employed by it as an officer, employee, agent or subcontractor without the express written consent 
of the Contract Officer. Contractor agrees to at all times avoid conflicts of interest or the appearance of 
any conflicts of interest with the interests of City in the performance of this Agreement. 

 
No officer or employee of the City shall have any financial interest, direct or indirect, in this 

Agreement nor shall any such officer or employee participate in any decision relating to the Agreement 
which effects his financial interest or the financial interest of any corporation, partnership or association 
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in which he is, directly or indirectly, interested, in violation of any State statute or regulation. The 
Contractor warrants that it has not paid or given and will not pay or give any third party any money or 
other consideration for obtaining this Agreement. 

 
8.3 Covenant Against Discrimination. 

 
Contractor covenants that, by and for itself, its heirs, executors, assigns, and all persons claiming 

under or through them, there shall be no discrimination against or segregation of, any person or group 
of persons on account of race, color, creed, religion, sex, gender, sexual orientation, marital status, 
national origin, ancestry, or other protected class in the performance of this Agreement. Contractor shall 
take affirmative action to insure that applicants are employed and that employees are treated during 
employment without regard to their race, color, creed, religion, sex, gender, sexual orientation, marital 
status, national origin, ancestry, or other protected class. 

 
8.4 Unauthorized Aliens. 

 
Contractor hereby promises and agrees to comply with all of the provisions of the Federal 

Immigration and Nationality Act, 8 U.S.C. § 1101 et seq., as amended, and in connection therewith, shall 
not employ unauthorized aliens as defined therein.  Should Contractor so employ such unauthorized 
aliens for the performance of work and/or services covered by this Agreement, and should any liability 
or sanctions be imposed against City for such use of unauthorized aliens, Contractor hereby agrees to 
and shall reimburse City for the cost of all such liabilities or sanctions imposed, together with any and all 
costs, including attorneys' fees, incurred by City. 

 
ARTICLE 9. MISCELLANEOUS PROVISIONS 
 

9.1 Notices. 
 

Any notice, demand, request, document, consent, approval, or communication either party desires 
or is required to give to the other party or any other person shall be in writing and either served personally 
or sent by prepaid, first-class mail, in the case of the City, to the City Manager and to the attention of the 
Contract Officer (with her/his name and City title), City Of Bell, 6330 Pine Avenue, Bell, CA 90201 
and in the case of the Contractor, to the person at the address designated on the execution page of this 
Agreement. Either party may change its address by notifying the other party of the change of address 
in writing.  Notice shall be deemed communicated at the time personally delivered or in seventy-two 
(72) hours from the time of mailing if mailed as provided in this Section.  All correspondence relating to 
this Agreement shall be serialized consecutively. 

 
9.2 Interpretation. 

 
The terms of this Agreement shall be construed in accordance with the meaning of the language used 

and shall not be construed for or against either party by reason of the authorship of this Agreement or 
any other rule of construction which might otherwise apply. 

 
9.3 Counterparts. 

 
This Agreement may be executed in counterparts, each of which shall be deemed to be an original, 

and such counterparts shall constitute one and the same instrument. 
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9.4 Integration; Amendment. 
 

This Agreement including the attachments hereto is the entire, complete and exclusive expression 
of the understanding of the parties.  It is understood that there are no oral agreements between the 
parties hereto affecting this Agreement and this Agreement supersedes and cancels any and all previous 
negotiations, arrangements, agreements and understandings, if any, between the parties, and none shall 
be used to interpret this Agreement.  No amendment to or modification of this Agreement shall be 
valid unless made in writing and approved by the Contractor and by the City Council. The parties agree 
that this requirement for written modifications cannot be waived and that any attempted waiver shall be 
void. 

 
9.5 Severability. 

 
In the event that any one or more of the phrases, sentences, clauses, paragraphs, or sections 

contained in this Agreement shall be declared invalid or unenforceable by a valid judgment or decree of a 
court of competent jurisdiction, such invalidity or unenforceability shall not affect any of the remaining 
phrases, sentences, clauses, paragraphs, or sections of this Agreement which are hereby declared as 
severable and shall be interpreted to carry out the intent of the parties hereunder unless the invalid 
provision is so material that its invalidity deprives either party of the basic benefit of their bargain or 
renders this Agreement meaningless. 

 
           9.6 Warranty & Representation of Non-Collusion. 
 

No official, officer, or employee of City has any financial interest, direct or indirect, in this 
Agreement, nor shall any official, officer, or employee of City participate in any decision relating 
to this Agreement which may affect his/her financial interest or the financial interest of any 
corporation, partnership, or association in which (s)he is directly or indirectly interested, or in 
violation of any corporation, partnership, or association in which (s)he is directly or indirectly 
interested, or in violation of any State or municipal statute or regulation.  The determination of 
“financial interest” shall be consistent with State law and shall not include interests found to be 
“remote” or “noninterests” pursuant to Government Code Sections 1091 or 1091.5.  Contractor 
warrants and represents that it has not paid or given, and will not pay or give, to any third party 
including, but not limited to, any City official, officer, or employee, any money, consideration, or 
other thing of value as a result or consequence of obtaining or being awarded any agreement. 
Contractor further warrants and represents that (s)he/it has not engaged in any act(s), omission(s), or 
other conduct or collusion that would result in the payment of any money, consideration, or other 
thing of value to any third party including, but not limited to, any City official, officer, or employee, 
as a result of consequence of obtaining or being awarded any agreement. Contractor is aware of and 
understands that any such act(s), omission(s) or other conduct resulting in such payment of money, 
consideration, or other thing of value will render this Agreement void and of no force or effect. 

 
Contractor’s Authorized Initials    

 
9.7 Corporate Authority. 

 
The persons executing this Agreement on behalf of the parties hereto warrant that (i) such party 

is duly organized and existing, (ii) they are duly authorized to execute and deliver this Agreement 
on behalf of said party, (iii) by so executing this Agreement, such party is formally bound to the 
provisions of this Agreement, and (iv) the entering into this Agreement does not violate any provision 
of any other Agreement to which said party is bound.  This Agreement shall be binding upon 
the heirs, executors, administrators, successors and assigns of the parties. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date 

and year first-above written. 
 

CITY: 
CITY OF BELL, a charter city 

 
 

Ali Saleh, Mayor 
ATTEST: 

 

Angela Bustamante, City Clerk 
 

APPROVED AS TO FORM: 
  
ALESHIRE & WYNDER, LLP 

 
 
  

Danny Aleshire, City Attorney  
 

    CONTRACTOR: 
PAVEMENT COATINGS CO., a California 
corporation       

 
By:   
Name: Kurt Eddy   
Title: President/CEO  

 
By:   
Name: James Wu   
Title: Vice President/Secretary  

 
Address: 10240 San Sevaine Way,  
Jurupa Valley, CA 91752  

 
Two corporate officer signatures required when Contractor is a corporation, with one signature 
required from each of the following groups: 1) Chairman of the Board, President or any Vice 
President; and 2) Secretary, any Assistant Secretary, Chief Financial Officer or any Assistant 
Treasurer. CONTRACTOR’S SIGNATURES SHALL BE DULY NOTARIZED, AND 
APPROPRIATE ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY 
THE BYLAWS, ARTICLES OF INCORPORATION, OR OTHER RULES OR 
REGULATIONS APPLICABLE TO CONTRACTOR’S BUSINESS ENTITY. 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

 

 

STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES  

On __________, 2026, before me, ________________, personally appeared ________________, proved to me on 
the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 
true and correct. 

WITNESS my hand and official seal. 
Signature: _____________________________________ 

 
 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document and could 
prevent fraudulent reattachment of this form 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 
 INDIVIDUAL 

 CORPORATE OFFICER 

 _______________________________ 

TITLE(S) 
 PARTNER(S)  LIMITED 

    GENERAL 

 ATTORNEY-IN-FACT 

 TRUSTEE(S) 

 GUARDIAN/CONSERVATOR 

 OTHER_______________________________ 

 ______________________________________ 

SIGNER IS REPRESENTING: 

(NAME OF PERSON(S) OR ENTITY(IES)) 

_____________________________________________ 

_____________________________________________ 

 

___________________________________ 
TITLE OR TYPE OF DOCUMENT 

___________________________________ 
NUMBER OF PAGES 

___________________________________ 
DATE OF DOCUMENT 

___________________________________ 
SIGNER(S) OTHER THAN NAMED ABOVE 

 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document. 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

 

 

STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

On __________, 2026, before me, ________________, personally appeared ________________, proved to me on 
the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 
true and correct. 

WITNESS my hand and official seal. 
Signature: _____________________________________ 

 
 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document and could 
prevent fraudulent reattachment of this form 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 
 INDIVIDUAL 

 CORPORATE OFFICER 

 _______________________________ 

TITLE(S) 
 PARTNER(S)  LIMITED 

    GENERAL 

 ATTORNEY-IN-FACT 

 TRUSTEE(S) 

 GUARDIAN/CONSERVATOR 

 OTHER_______________________________ 

 ______________________________________ 

SIGNER IS REPRESENTING: 

(NAME OF PERSON(S) OR ENTITY(IES)) 

_____________________________________________ 

_____________________________________________ 

 

___________________________________ 
TITLE OR TYPE OF DOCUMENT 

___________________________________ 
NUMBER OF PAGES 

___________________________________ 
DATE OF DOCUMENT 

___________________________________ 
SIGNER(S) OTHER THAN NAMED ABOVE 

 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document. 
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EXHIBIT "A" 
 

SCOPE OF WORK 
 
I. Contractor shall perform all of the work and comply with all of the specifications and 

requirements set forth in the bid documents referenced in Section 1.2 for the project 
entitled ANNUAL SLURRY SEAL PROJECT including any documents or exhibits 
referenced therein.  

 
II. Brief description of the work to be performed: 
  

The Contractor will the work to be performed or executed under the specifications 
contained in the bid documents, which includes furnishing all materials, equipment, tools, 
labor, and incidentals as required by the bid documents and conforming to the special 
provisions. The scope of work includes, but is not limited to performing the following 
work: 

 
Preparing roadway for the installation of slurry seal type II with three (3) percent latex, 
preparing existing striping and marking log subject to approval from the City, removing 
and replacing striping, pavement marking, raised pavement markers, curb markings, curb 
addresses, Speed Hump marking, and all other items not mentioned but indicated in the 
Plans and Specifications. 
 
Contractor will perform all such work on the following streets: 
  

Street Begin End Length (FT.) Width 
(FT.) 

Area 
(SQ. FT.) 

Minnewa Lane Flora Avenue Pine Avenue 314 38 11,932 

Flora Avenue Randolph Street Gage Avenue 1165 25 29,125 

Otis Avenue Randolph Street Gage Avenue 1165 33 38,445 

Gifford Avenue Randolph Street Gage Avenue 1145 33 37,785 

Bear Avenue Randolph Street Gage Avenue 1120 36 40,320 

Bear Court End Bear Avenue 220 26 5,720 

Loma Vista 
Avenue 

Randolph Place Gage Avenue 1000 26 26,000 

Gifford Avenue Gage Avenue Bell Avenue 1279 36 46,044 

Gifford Avenue Bell Avenue Brompton Avenue 455 40 18,200 

 253,571 

 
III. In addition to the requirements of Section 6.2, during performance of the work, Contractor 

will keep the City appraised of the status of performance by delivering the following status 
reports: 
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A. As requested by the Contract Officer. 

IV. All work is subject to review and acceptance by the City and must be revised by the 
Contractor without additional charge to the City until found satisfactory and accepted by 
City. 

 
V. Contractor shall provide safe and continuous passage for pedestrian and vehicular traffic 

in accordance with the Work Area Traffic Control Handbook (WATCH), latest edition. 
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EXHIBIT "B" 
 

SPECIAL REQUIREMENTS 
(Superseding Contract Boilerplate) 

 
The following provisions shall be added to the end of Section 5.5: 
 
“If the Contract Sum is increased, Contractor shall increase the amounts of the performance bond 
and payment bond in the same or greater amount as the increase in the Contract Sum.  The 
Contractor shall be required to complete and execute the following documents, which are attached 
hereto and are hereby made a part of this Agreement: 
 
 o   Faithful Performance Bond; 
 o   Payment Bond; 
 o   Worker’s Compensation Insurance Certificate;  
 o   Declaration of Sufficiency of Funds; 
 o   Guaranty; and 
 o   Final Closeout Agreement and Release of All Claims.” 
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EXHIBIT “C” 
 

SCHEDULE OF COMPENSATION 
 

I. Contractor shall perform all work at the rates on the Project Bid Schedule Sheet 
submitted below/attached as Exhibit “C-1” (the “Project Rates”) 
 

II. A retention of five percent (5%) shall be held from each payment as a contract retention 
to be paid as part of the final payment upon satisfactory completion of services. 

 
III. Within the budgeted amounts for each item on the Project Bid Sheet, and with the 

approval of the Contract Officer, funds may be shifted from one item’s sub-budget to 
another so long as the Contract Sum is not exceeded per Section 2.1, unless Additional 
Work is approved per Section 1.10. 

 
IV. The City will compensate Contractor for the Services performed upon submission of a valid 

invoice.  Each invoice is to include: 
 

A.  Line items for all materials, equipment, and work properly charged to the Services. 
 
V. The total compensation for the services described in Exhibit A shall not exceed 

$119,750, per Section 2.1 of this Agreement. 
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Exhibit “C-1” 
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EXHIBIT "D" 
 

SCHEDULE OF PERFORMANCE  

I. Contractor shall perform all Services timely in accordance with the schedule to be 
developed by Contractor and subject to the written approval of the Contract Officer.     

 
II. Contractor shall complete the following tangible work by the following dates. 
 

A. Within 20 Working Days after issuance of the Notice to Proceed. 
 

III. The Contract Officer may approve extensions for performance of the services in 
accordance with Section 3.2. 
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ANNUAL SLURRY SEAL PROJECT 
 

IN THE CITY OF BELL 
 
 

FAITHFUL PERFORMANCE BOND 
 
 
KNOW ALL MEN BY THESE PRESENTS that, 

 
 
as Contractor, and Surety, are 

held and firmly bound unto THE CITY OF BELL, a public body, corporate and politic (“Agency”) 
in the penal sum of   dollars 
($ ), which is one hundred percent (100%) of the total contract amount for the above 
stated project, for the payment of which sums, Contractor and Surety agree to be bound, jointly and 
severally, firmly by these presents. 

 
THE CONDITIONS OF THIS OBLIGATION ARE SUCH that, whereas Contractor has been 
awarded and is about to enter into the annexed Agreement with Agency for the above stated project, 
if Contractor faithfully performs and fulfills all obligations under the Agreement (including but not 
limited to the obligations of the Contract Documents incorporated therein) in the manner and time 
specified therein, then this obligation shall be null and void at the end of all warranty periods set 
forth in the Agreement, otherwise it shall remain in full force and effect in favor of Agency; 
provided that any alterations in the obligations or time for completion made pursuant to the terms of 
the Agreement shall not in any way release either Contractor or Surety, and notice of such alterations 
is hereby waived by Surety. 

 
WITNESS our hands this    day of   ,   . 

 
 
 
Subscribed and sworn to before me                                                                                

 
this    day of   ,   . (Print Name of Contractor, Company or Corporation)  

 
 
 
   By:    

 
(Signature of Notary Public)  (President) 

 
 
 

By:    
 

                                                          (Secretary/Treasurer)               

 (SEAL) (SEAL) 
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  FAITHFUL PERFORMANCE BOND 
 
 
Subscribed and sworn to before me 

 
this    day of   ,   .    

 
  (Print Surety’s Name) 

 
 
 
 
(Signature of Notary Public) (Surety’s Mailing Address) 

 
 
 
 

By:    
 

(SEAL) (Name) 
 
 
 
 
 
 

 (Title) 
 
 
 
 
 
 
 
 
 
 
 
 
NOTE: SIGNATURES OF CORPORATE OFFICIALS AND SURETY MUST BE 

NOTARIZED, ATTACH JURAT.  
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ANNUAL SLURRY SEAL PROJECT 
 

IN THE CITY OF BELL 
 

PAYMENT BOND 
 
  KNOW ALL MEN BY THESE PRESENTS that 
  as Contractor, and                                                        , as  Surety,  are  held  and  firmly  bound  unto  
  THE CITY OF BELL, a public body, corporate and politic  
(“Agency”) in the penal sum of 
dollars ($ ), which is one hundred percent (100%) of the total contract amount for the 

above stated project, for the payment of which sum, Contractor and Surety agree to be bound, jointly 
and severally, firmly by these presents. 

 
THE CONDITIONS OF THIS OBLIGATION ARE SUCH that, whereas Contractor has been 
awarded and is about to enter into the annexed Agreement with Agency for the above stated project, 
if Contractor or any subcontractor fails to pay for any labor or material of any kind used in the 
performance of the work to be done under said Agreement, or fails to submit amounts due under the 
State Unemployment Insurance Act with respect to said labor, Surety will pay for the same in an 
amount not exceeding the sum set forth above, which amount shall insure to be the benefit of all 
persons entitled to file claims under the State Civil Code; provided that any alterations in the work to 
be done, materials to be furnished, or time for completion made pursuant to the terms of the 
Agreement shall not in any way release either Contractor or Surety, and notice of said alterations is 
hereby waived by Surety. 

 
WITNESS our hands this    day of   ,   . 

 
 
Subscribed and sworn to before me                                                                                

 
this    day of   ,   . (Print Name of Contractor, Company or Corporation)  

 
 
 
   By:    

 
(Signature of Notary Public)  (President) 

 
By:    

 
 (Secretary/Treasurer) 

(SEAL) (SEAL)
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  PAYMENT BOND 
 
Subscribed and sworn to before me 

 
this    day of   ,   .    

 
  (Print Surety’s Name) 

 
 
 
 
 
 
(Signature of Notary Public)  (Surety’s Mailing Address) 
 
 
 
 

By:    
 

(SEAL) (Name) 
 
 
   
 

            (Title) 
 
 
 
 
 
 
NOTE: SIGNATURES OF CORPORATE OFFICIALS AND SURETY MUST BE 

NOTARIZED, ATTACH JURAT. 
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WORKER’S COMPENSATION INSURANCE CERTIFICATE 
 
Pursuant to Section 1861 of the State Labor Code Amended by Stats.  1979, (C.373, p1343), each 
Contractor to whom a public works contract has been awarded shall sign the following certificate 
and shall submit same to City of Bell prior to performing any work on the contract: 

“I am aware of the provisions of Section 3700 of the Labor Code which requires every 
employer to be insured against liability for worker’s compensation or to undertake self-
insurance in accordance with the provisions of that code, and I will comply with such 
provisions before commencing the performance of work of this contract.”  
 
      ________________________________ 
      (Contractor) 
 
       By: ________________________________ 
              (Print Name) 
 
      ________________________________ 
      (Signature) 
 
      ________________________________ 
      (Title) 
 
      ________________________________ 
      (Date) 

 
Section 3700 of the State Labor Code reads in pertinent part as follows: 
“Every employer except the state shall secure the payment of compensation in one or more of 
the following ways: 

(a) By being insured against liability to pay compensation by 
one or more insurers duly authorized to write compensation 
insurance in this state. 

 
(b) By securing from the Director of Industrial Relations a 
certificate of consent to self-insure either as an individual employer, 
or as one employer in a group of employers, which may be given 
upon furnishing proof satisfactory to the Director of Industrial 
Relations of ability to self-insure and to pay any compensation that 
may become due to his or her employees.” 
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DECLARATION OF SUFFICIENCY OF FUNDS 
(California Labor Code Section 2810) 

 I, the undersigned, an authorized representative of ________________ (insert name of 
Bidder) (“Bidder”) with authority to make the statements contained in this Declaration on behalf 
of Bidder, hereby declare the following: 
 

1. The Bidder’s employer identification number for state tax purposes is 
______________________ (insert identification number). 

 
2. The Bidder’s workers’ compensation insurance policy number is 

______________________ (insert policy number) and the name, address, and 
telephone number of the insurance carrier providing said insurance is: 
__________________________________ (insert information requested). 

 
3. The following information is provided concerning any and all vehicles that are 

owned by the Bidder and that will be used for transportation in connection with any 
service provided for the performance of the Work that is subject of the Bidder’s 
Bid to the District (insert information requested.  Attach addition sheets, if needed): 

 

Vehicle Vehicle ID No. 

Vehicle 
Liability Insurance Policy 

No. 
(of Policy covering vehicle) 

Name, Address and Telephone 
No.  of Vehicle Liability 

Insurance Carrier (issuing 
Policy covering vehicle) 
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4. The following is the address of any real property that will be used to house workers 

in connection with the performance of the Work that is subject of the Bidder’s Bid 
to the District (insert information requested.  If no such housing will be provided, 
enter “none”).  ___________________________ 
 

5. The actual or estimated number of workers that will be employed to perform the 
Work of the Project that is the subject of the Bidder’s Bid, the total amount of wages 
to be paid to said workers, and the date on which said wages will be paid are as 
follows (attach additional sheets, if needed): 

 

Total Number of Workers Total Amount of Wages Dates for Payment of Wages 

   

   

   

 
6. Check only one of the following boxes, as applicable: 
 

 The statement of number of workers declared in Paragraph 5, above, 
is a statement of the actual number of workers that will be employed; 
or 

 
 The actual number of workers requested in Paragraph 5, above, is 

unknown and therefore the statement of number of workers declared 
therein is based on the Bidder’s best estimate available at the time of 
Bid, rather than the actual number of workers that will be employed. 

 
7. The actual or estimated total number of persons and entities who will be utilized as 

independent contractors to perform the Work of the Project that is the subject of the 
Bidder’s Bid (together with their known, current local, state, and federal contractor 
license identification numbers that each is required to have under local, state or 
federal laws or regulations are as follows (attach additional sheets, if needed): 
 

 

List of Independent Contractors Current, Local, State and Federal 
Contractor License Identification Number 
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8. Check only one of the following boxes, as applicable: 
 

The statement of number of independent contractors 
declared in Paragraph 7, above, is a statement of the actual 
number of independent contractors that will be utilized; or, 

 
The actual number of independent contractors requested in 
Paragraph 7, above, is unknown and therefore the statement 
of number of independent contractors declared therein is 
based on the Bidder’s best estimate available at the time of 
Bid, rather than the actual number of independent 
contractors that will be utilized. 

 
I, the undersigned, declare under penalty of perjury that the foregoing statements are within my 
personal knowledge and are true and correct.  Executed on this ______ day of ______________, 
in the year _________. 

 
      
     _____________________________________ 
     Signature 
      

_____________________________________ 
     Print Name 
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PUBLIC WORKS DEPARTMENT OF THE CITY OF BELL 
 

ANNUAL SLURRY SEAL PROJECT  
 

GUARANTY 
 
In accordance with the terms of the contract for the    
 

in the City of Bell, California, approved between PAVEMENT 
COATINGS CO.  and THE CITY OF BELL, a public body, corporate and politic (“Agency”) 
and the undersigned, under which contract the undersigned shall complete work as described in 
the contract documents, the following guarantee of said work is hereby made. 
 

Should any of the items installed pursuant to said contract, prove defective or should the item 
as a whole prove defective, due to faulty workmanship, material furnished or methods of installation, 
or should the said item or any part thereof fail to operate properly, as planned, due to any of the 
above causes, all within one (1) year after date on which the work is accepted by the City Council, 
the undersigned agrees that the repairs shall be made and such materials as are necessary shall be 
furnished and installed within 10 days after the receipt of demand from the Agency.  In the event 
repairs are not made within 10 days, the Agency shall have the unqualified option to make any 
needed repairs or replacements itself or by any other Contractor.  The undersigned agrees to 
reimburse the Agency, upon demand, of its expenses incurred in restoring said items to the condition 
contemplated in said contract, including the cost of any equipment or materials replaced, or upon 
demand by the Agency, to replace any such equipment and repair said items completely without cost 
to the Agency so that they will operate successfully as originally contemplated. 

 
Emergency repairs must necessarily be made by the Agency the Agency; therefore, when 

defective material or workmanship results in emergency repairs, the undersigned agrees to reimburse 
the Agency, upon demand, expenses incurred. 

 
Said items will be deemed defective within the meaning of this guaranty in the event that 

they fail to operate as originally intended thereof and in accordance with the plans and specifications 
included in said contract. The Faithful Performance Bond for this project shall remain in full force 
and effect for the entire guarantee period as required in the specifications and contract documents. 

 
 
 
 
 
Date                                                                Signature
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FINAL CLOSEOUT AGREEMENT AND 
RELEASE OF ALL CLAIMS 

 
 THIS AGREEMENT AND RELEASE OF ALL CLAIMS is made in Bell, California, 

this _____ day of __________________, ____ by and between THE CITY OF BELL, hereinafter 

referred to as “AGENCY”; and _______________________________________, hereinafter 

referred to as “CONTRACTOR”. 

 KNOW ALL MEN BY THESE PRESENTS: 

 That the undersigned, as the authorized representative of CONTRACTOR, for and in 

consideration of ______________________________________________________ DOLLARS 

($_________________), to be paid to the CONTRACTOR, does hereby and for each of its 

successors, assigns and partners, release, acquit and forever discharge the AGENCY, and each of 

its successors, assigns, officers, agents, servants, consultants and employees, from any and all 

rights, claims, warranties, demands, debts, obligations, liabilities, actions, damages, costs, 

expenses and other claims whatsoever which might have been asserted against AGENCY by 

reason of any matter or thing which was the subject matter of or basis for: 

1. The performance of all terms and conditions of that certain contract dated 

________________________________, for this Project, ANNUAL SLURRY SEAL 

PROJECT. 

2. Change Order Nos.  __________ through __________, inclusive, as approved by 

AGENCY and CONTRACTOR, pertaining to this Project; 

3. The claim for equitable contract adjustment time extension required to complete all 

improvements for this project, dated _______________, ____ in a timely manner and to the 

satisfaction of CITY ENGINEER of AGENCY, as compromised and settled by Change Order No.  

________ approved _______________, ____; 

4. Claims, known or unknown, of any subcontractors of CONTRACTOR relating to 

this Project and Change Order Nos.  _________ through ___________, inclusive relating thereto. 

Excepting only the payment of the retained cash amount of $ _________ and the release 

of bonds to guarantee labor and materials payment and faithful performance. 

That the undersigned, as the authorized representative of AGENCY, for and in 

consideration of the CONTRACTOR’S completion of this Project, does hereby and for each of its 
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successors, assigns and partners, release, acquit and forever discharge CONTRACTOR, and each 

of its successors, assigns, officers, agents, servants and employees from any and all rights, claims, 

warranties, demands, debts, obligations, liabilities, actions, damages, costs, expenses and other 

claims whatsoever which might have been asserted against CONTRACTOR by reason of any 

matter or thing which was the subject matter of or basis for: 

Change Order Nos.  ______ through _______, inclusive, as approved by AGENCY and 

CONTRACTOR, pertaining to this Project. 

Excepting only CONTRACTOR’S completion of all work as specified by this Project. 

Nothing contained herein shall waive or alter the rights, privileges and powers of the 

AGENCY or the duties, liabilities and obligations of the CONTRACTOR and its surety with 

respect to this Project. 

All work for this Project shall be completed to acceptable standards and tolerances prior to 

execution of this agreement. 

Upon execution of this agreement, the AGENCY agrees to immediately file and record a 

Notice of Completion with the County Recorder’s Office to begin the statutory lien period.  The 

AGENCY agrees that the execution of this agreement commences the running time of any 

warranty or guarantee periods specified in the contract.  The AGENCY and CONTRACTOR agree 

that the CONTRACTOR is liable for damages for delay, liquidated damages, in the amount of            

$ __________ for failure to complete the work specified in this Project Specifications within 

Twenty (20) working days, time allowed under Section _____ of This Project Specifications. 

The presently retained amount $__________ is ten percent (10%) of the total adjusted 

contract cost $__________, for this Project, less liquidated damages of $___________.  Said 

retention monies will be released to the CONTRACTOR at the expiration of the lien period thirty-

five (35) calendar days after recordation of the Notice of Completion by the County Recorder’s 

Office. 

 

CONTRACTOR and AGENCY agree that the total adjusted contract price and time of 

performance for this Project as follows: 

ORIGINAL CONTRACT PRICE  $_______________  _____ working days 
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                ADD 
CHANGE        (DEDUCT)   TIME 
 ORDER  DESCRIPTION    AMOUNT  EXTENSION 
 
TOTAL CHANGE ORDER NOS.  _____-____   ________  __________ 
FINAL ADJUSTED CONTRACT PRICE  $ _______________ _____ working days 

 The final completion date of the work for this Project.  is __________________, ____. 

 It is understood and agreed by the undersigned that the facts with respect to which the 

foregoing Release is given may hereafter turn out to be other than or different from the facts now 

known to be or believed by said undersigned to be true, and the undersigned hereto expressly 

assume the risk of the facts turning out to be different than they now appear, and agree that the 

foregoing Release shall be, in all respects, effective and not subject to termination or rescission by 

any such difference in facts.  The undersigned hereby expressly waive any and all rights the 

undersigned have or may have under California Civil Code Section 1542, which provides as 

follows: 

“A general release does not extend to claims which the creditor does not know or 

suspect to exist in his favor at the time of executing the Release which if known by 

him must have materially affected his settlement with the debtor.” 

It is understood and agreed that this settlement is a compromise of doubtful and disputed 

claims, and that the releases made by the CONTRACTOR and AGENCY herein are not to be 

construed as an admission or admissions of liability on the part of either party and that the parties 

deny liability thereof and intend merely to avoid litigation and to buy their peace. 

The undersigned agree that they will forever refrain and forebear from commencing, 

instituting or prosecuting any lawsuit, action or other proceeding against the other party based on, 

arising out of, or in any way connected with the subject matter of this Release. 

The CONTRACTOR hereby releases and agrees to indemnify the AGENCY for all claims, 

including those of its Subcontractor for any and all delay and impact costs. 

The terms of this release shall not excuse the responsibility of the CONTRACTOR to 

guarantee all work for a period of one (1) year from the date of acceptance of all improvements by 

the AGENCY.  CONTRACTOR shall repair and replace any and all improvements damaged or 
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failed (ordinary wear and tear, and usual abuse or neglect accepted) and shall maintain the original 

Faithful Performance Bond in full force and effect for the entire guarantee period. 

The CONTRACTOR represents and warrants to the AGENCY that the CONTRACTOR 

has not heretofore assigned, or transferred, or purported to assign or transfer to any person, firm, 

corporation, association or entity any of the rights, claims, warranties, demands, debts, obligations, 

liabilities, actions, damages, costs, expenses and other claims whatsoever and the CONTRACTOR 

agrees to indemnify and hold harmless the AGENCY against, without limitation, any and all rights, 

claims, warranties, demands, debts, obligations, liabilities, actions, damages, costs, expenses and 

other claims, including attorneys’ fees, arising out of or connected with any such assignment or 

transfer or purported assignment or transfer. 

The undersigned acknowledge that they have been represented by counsel of their own 

choice in connection with the preparation and execution of this mutual Release of All Claims in 

full, and understand, and voluntarily consent, and agree to each and every provision contained 

herein. 

The undersigned further declare and represent that no promise, inducement or agreement, 

not herein expressed, has been made to the undersigned and that this Release contains the entire 

agreement among the parties hereto and that the terms of this Release are contractual and not a 

mere recital. 

The persons executing this Release of All Claims represent and warrant to the other party 

that the execution and performance of the terms of this Release have been duly authorized by all 

requisite corporate, partnership, individual or other entity requirements and that said persons have 

the right, power, legal capacity and authority to execute and enter into this Release. 

 
Executed this ______ day of _______________, ____ at Bell, California. 

 
AGENCY:       CONTRACTOR: 
 
 
______________________________  ________________________________ 
[CHAIRMAN/DESIGNEE] –    (Name of Contractor, Company or 
Corporation) 
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[INVITING AGENCY] of the City of Bell 
       Telephone No.  ____________________ 
 
ATTEST:      By: ________________________________ 
       (Print) 
 
______________________________  ________________________________ 
Agency [SECRETARY/DESIGNEE]   (Signature) 
[INVITING AGENCY] of the City of Bell 
       ________________________________ 
       (Title) 
APPROVED AS TO CONTENT: 
 
______________________________ 
[EXECUTIVE DIRECTOR OR OTHER DESIGNEE] - [INVITING AGENCY] 
of the City of Bell 
 
 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
[TITLE OF COUNSEL] – [INVITING AGENCY] of the City of Bell 
 
NOTE: SIGNATURES OF CORPORATE AND SURETY OFFICIALS MUST BE 

NOTARIZED. 
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A-2 
BID PW26-003 

NO. ADDRESS STREET SIDEWALK (SF) 
DRIVEWAY 

(SF) 
CURB & GUTTER 

(LF) 

1 6515 Alamo Ave Alamo Avenue 50     

2 6611 Alamo Ave Alamo Avenue 48     

3 6620 Alamo Ave Alamo Avenue 40     

4 7121 S Atlantic Ave Atlantic Avenue 9     

5 6303 Bear Ave Bear Avenue 16     

6 6229 Bear Ave Bear Avenue 16     

7 6501 Bear Ave Bear Avenue 120     

8 6416 Bear Ave Bear Avenue 48     

9 6509 Bear Ave Bear Avenue 48     

10 6621 Bear Ave Bear Avenue 60     

11 6200 Bear Ave Bear Avenue 32     

12 6244 Bear Ave Bear Avenue 48     

13 6244 Bear Ave Bear Avenue     24 

14 6259 Bear Ave Bear Avenue 68     

15 6309 Bear Ave Bear Avenue 36     

16 6420 Bear Ave Bear Avenue 90     

17 6247 Bear Ave Bear Avenue 24     

18 6259 Bear Ave Bear Avenue 56     

19 3570 Beck Ave Beck Avenue 48     

20 3504 Bell Ave Bell Avenue 100     

21 3614 Bell Ave Bell Avenue 48     

22 4200 Bell Ave Bell Avenue 32     

23 4327 Bell Ave Bell Avenue 240     

24 6719 Vinevale Ave Bell Avenue 16     

25 3561 Bell Ave Bell Avenue     22 

26 3614 Bell Ave Bell Avenue 72     

27 3771 Bell Ave Bell Avenue 150     

28 4200 Bell Ave Bell Avenue 24     

29 4208 Bell Ave Bell Avenue 12     

30 3716 Bell Ave Bell Avenue 40     

31 3716 Bell Ave Bell Avenue 75     

32 4661 Bell Ave Bell Avenue 200     

33 6204 California Ave 
California 
Avenue 16     

34 6204 California Ave 
California 
Avenue 16     

35 6712 California Ave 
California 
Avenue 74     

36 6634 California Ave 
California 
Avenue 72     

37 6325 Casitas Ave Casitas Avenue 20     

ATTACHMENT 2

Project Sidewalk Location List
ATTACHMENT A
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A-3 
BID PW26-003 

38 7109 Corona Ave Corona Avenue 32     

39 6909 Corona Ave Corona Avenue 16     

40 6512 Corona Ave Corona Avenue 16     

41 6245 Corona Ave Corona Avenue 16     

42 7017 Crafton Ave Crafton 44     

43 4820 S Eastern Ave Eastern Avenue 25     

44 6255 Fishburn Ave Fishburn Avenue 64     

45 6259 Fishburn Ave Fishburn Avenue 48 65   

46 6311 Fishburn Ave Fishburn Avenue 40     

47 4250 Bell Ave Fishburn Avenue 20     

48 6423 Fishburn Ave Fishburn Avenue 40     

49 6630 Fishburn Ave Fishburn Avenue 28     

50 6921 Fishburn Ave Fishburn Avenue 36     

51 6840 Fishburn Ave Fishburn Avenue 36     

52 6830 Fishburn Ave Fishburn Avenue 24     

53 6810 Fishburn Ave Fishburn Avenue 36     

54 6245 Fishburn Ave Fishburn Avenue 96     

55 6317 Fishburn Ave Fishburn Avenue 16.5 50 12 

56 6241 Fishburn Ave Fishburn Avenue     12 

57 6230 Fishburn Ave Fishburn Avenue   60   

58 6332 Flora Ave Flora Avenue 20     

59 6231 Flora Ave Flora Avenue 64     

60 6235 Flora Ave Flora Avenue 132     

61 6235 Flora Ave Flora Avenue   26   

62 6332 Flora Ave Flora Avenue 114     

63 3653 E Florence Ave Florence Avenue 36     

64 5321 E Gage Ave Gage Avenue 24     

65  4551 E Gage Ave Gage Avenue 25     

66 4532 E Gage Ave Gage Avenue 25     

67 6702 Gifford Ave Gifford Avenue 48     

68 6612 Gifford Ave Gifford Avenue 32     

69 6506 Gifford Ave. Gifford Avenue 40     

70 6603 Gifford Ave Gifford Avenue 16     

71 6218 Gifford Ave Gifford Avenue 24     

72 6255 Gifford Ave Gifford Avenue 36     

73 6337 Gifford Ave Gifford Avenue 9     

74 4777 E Gage Ave 
Heliotrope 

Avenue 40     

75 6527 Heliotrope Ave 
Heliotrope 

Avenue 44     

76 6242 Home Ave Home Avenue 24     

77 6201 Home Ave Home Avenue 24     
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A-4 
BID PW26-003 

78 6619 King Ave King Avenue 16     

79 6335 King Ave King Avenue 48     

80 5600 Lindbergh Ln Lindbergh Lane 32     

81 5680 Bandini Blvd Lindbergh Lane 36     

82 5400 Lindbergh Ln Lindbergh Lane 32     

83 3602 Randolph  
Loma Vista 

Avenue 20     

84 6627 Loma Vista Ave 
Loma Vista 

Avenue 20     

85 6615 Loma Vista Ave 
Loma Vista 

Avenue 40     

86 6701 Loma Vista  Loma Vista Place 20     

87 6216 S Maywood Ave 
Maywood 

Avenue 30     

88 6218 Orchard Ave Orchard Avenue 48     

89 6833 Otis Ave Otis Avenue 32     

90 6833 Otis Ave Otis Avenue 32     

91 6517 Otis Ave Otis Avenue 16     

92 6301 Otis Ave Otis Avenue 16     

93 3618 Bell Ave Park Drive 16     

94 6912 Park Dr Park Drive 36     

95 4651 E Gage Ave Prospect Avenue 64     

96 6200 Prospect Ave Prospect Avenue 79.75     

97 6210 Prospect Ave Prospect Avenue 176     

98 6220 Prospect Ave Prospect Avenue 98     

99 6253 Prospect Ave Prospect Avenue   28   

100 6253 Prospect Ave Prospect Avenue 27.5     

101 
6309 to 6315 Prospect 

Ave Prospect Avenue 38.5     

102 6315 Prospect Ave Prospect Avenue 82.5     

103 6320 Prospect Ave Prospect Avenue 94.25     

104 3619 Randolph  Randolph Place 20     

105 3741 Randolph  Randolph Place 32     

106 3818 Randolph  Randolph Place 20     

107 3908 Randolph St Randolph Street 12     

108 4108 Randolph St Randolph Street 16     

109 4112 Randolph St Randolph Street 8     

110 4204 Randolph St Randolph Street 12     

111 4412 Randolph St Randolph Street 12     

112 6200 Prospect Ave Randolph Street 48     

113 4760 Randolph St Randolph Street 16     

114 4026 Randolph St Randolph Street 88     

115 4026 Randolph St Randolph Street 52     
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A-5 
BID PW26-003 

116 3916 Randolph St Randolph Street 55     

117 5400 Lindbergh Ln 
Rickenbacker 

Road 24     

118 6616 Riverside Ave Riverside Avenue 48     

119 6302 Riverside Ave Riverside Avenue 64     

120 6206 Riverside Ave Riverside Avenue 74     

121 6530 Riverside Ave Riverside Avenue 36     

122 6331 Riverside Ave Riverside Avenue 36     

123 6901 San Luis Ave San Luis Avenue 48     

124 6834 San Luis Ave San Luis Avenue 48     

125 4020 Acacia St Scelina Avenue 16     

126 5114 Southall Ln Southall Lane 32     

127 6257 Vinevale Ave Vinevale Avenue 34     

128 
6306 to 6302 Vinevale 

Ave Vinevale Avenue 168     

129 6202 Vinevale Ave Vinevale Avenue 92     

130 6305 Vinevale Ave Vinevale Avenue 80     

131 6316 Vinevale Ave Vinevale Avenue 32     

132 6256 Vinevale Ave Vinevale Avenue 46     

133 6257 Vinevale Ave Vinevale Avenue     16 

134 6253 Vinevale Ave Vinevale Avenue 182     

135 6607 Walker Ave Walker Avenue 25     

136 7027 Wilcox Ave Wilcox Avenue 16     

137 6835 Wilcox Ave Wilcox Avenue 24     

138 6713 Woodward Ave 
Woodward 

Avenue 32     

139 4530 Weik Ave  
Woodward 

Avenue 32     

140 6924 Woodward Ave 
Woodward 

Avenue 32     

141 6917 Woodward Ave 
Woodward 

Avenue 15     

142 6828 Woodward Ave 
Woodward 

Avenue 80     

143 6924 Woodward Ave 
Woodward 

Avenue 110     

144 6605 Woodward Ave 
Woodward 

Avenue 32     

145 6713 Woodward Ave 
Woodward 

Avenue 36     

146 7001 Woodward Ave 
Woodward 

Avenue 100     

TOTAL     6610 229 86 
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    AGREEMENT 
FOR PUBLIC WORKS SERVICES BETWEEN 

THE CITY OF BELL AND CJ CONCRETE 
CONSTRUCTION, INC. 

FOR ANNUAL SIDEWALK IMPROVEMENTS 
 
 
THIS AGREEMENT FOR PUBLIC WORKS SERVICES (herein “Agreement”) is made and 
entered into this 22nd day of July, 2026 by and between the City of Bell, a California charter city 
("City"), and CJ Concrete Construction, Inc. ("Contractor"). City and Contractor are sometimes 
hereinafter individually referred to as "Party" and hereinafter collectively referred to as the "Parties".   
 

 
RECITALS 

 
A.        City has sought, by issuance of a Request for Proposals or Invitation for Bids, the 

performance of the services defined and described particularly in Article 1 of this Agreement. 
 

B.        Contractor, following submission of a proposal or bid for the performance of the 
services defined and described particularly in Article 1 of this Agreement, was selected by the City 
to perform those services. 

 
C.        Pursuant to the City of Bell Municipal Code, City has authority to enter into and 

execute this Agreement. 
 

D.        The Parties desire to formalize the selection of Contractor for performance of those 
services defined and described particularly in Article 1 of this Agreement and desire that the terms of 
that performance be as particularly defined and described herein. 

 
OPERATIVE PROVISIONS 

 
NOW, THEREFORE, in consideration of the mutual promises and covenants made 

by the Parties and contained herein and other consideration, the value and adequacy of which are 
hereby acknowledged, the parties agree as follows: 

 
ARTICLE 1. WORK OF CONTRACTOR 

 
1.1 Scope of Work. 

 
               In compliance with all terms and conditions of this Agreement, the Contractor shall 

provide those services specified in the “Scope of Work” attached hereto as Exhibit “A” and 
incorporated herein by this reference, which may be referred to herein as the “services” or “work” 
hereunder. As a material inducement to the City entering into this Agreement, Contractor represents 
and warrants that it has the qualifications, experience, and facilities necessary to properly perform 
the work required under this Agreement in a thorough, competent, and professional manner, and is 
experienced in performing the work and services contemplated herein.  Contractor shall at all times 
faithfully, competently and to the best of its ability, experience and talent, perform all services 
described herein.  Contractor covenants that it shall follow the highest professional standards in 
performing the work and services required hereunder and that all materials will be both of good 
quality as well as fit for the purpose intended. For purposes of this Agreement, the phrase “highest 
professional standards” shall mean those standards of practice recognized by one or more first-class 
firms performing similar work under similar circumstances. 
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1.2 Bid Documents. 

 
The Scope of Work shall include the Plans, Specifications, and Contract Documents 

for the project entitled ANNUAL SIDEWALK IMPROVEMENT PROJECT, including any 
documents or exhibits referenced therein (collectively, “bid documents”), all of which are 
incorporated herein by this reference. In the event of any inconsistency between the terms of the bid 
documents and this Agreement, the terms of this Agreement shall govern. 

 
1.3 Compliance with Law. 

 
Contractor shall keep itself informed concerning, and shall render all services 

hereunder in accordance with, all ordinances, resolutions, statutes, rules, and regulations of the City 
and any Federal, State or local governmental entity having jurisdiction in effect at the time service is 
rendered. 

 
1.4 Compliance with California Labor Law. 

 
(a)       Public Work. The Parties acknowledge that the work to be performed 

under this Agreement is a “public work” as defined in Labor Code Section 1720 and that this 
Agreement is therefore subject to the requirements of Division 2, Part 7, Chapter 1 (commencing 
with Section 1720) of the California Labor Code relating to public works contracts and the rules and 
regulations established by the Department of Industrial Relations (“DIR”) implementing such 
statutes.  The work performed under this Agreement is subject to compliance monitoring and 
enforcement by the DIR. Contractor shall post job site notices, as prescribed by regulation. 

 
(b)       Prevailing Wages. Contractor shall pay prevailing wages to the extent 

required by Labor Code Section 1771.  Pursuant to Labor Code Section 1773.2, copies of the 
prevailing rate of per diem wages are on file at City Hall and will be made available to any interested 
party on request. By initiating any work under this Agreement, Contractor acknowledges receipt of 
a copy of the Department of Industrial Relations (DIR) determination of the prevailing rate of per 
diem wages, and Contractor shall post a copy of the same at each job site where work is performed 
under this Agreement. 

 
(c)       Penalty for Failure to Pay Prevailing Wages. Contractor shall comply 

with and be bound by the provisions of Labor Code Sections 1774 and 1775 concerning the payment 
of prevailing rates of wages to workers and the penalties for failure to pay prevailing wages. The 
Contractor shall, as a penalty to the City, forfeit two hundred dollars ($200) for each calendar day, or 
portion thereof, for each worker paid less than the prevailing rates as determined by the DIR for the 
work or craft in which the worker is employed for any public work done pursuant to this Agreement 
by Contractor or by any subcontractor. 

 
(d)       Payroll Records. Contractor shall comply with and be bound by the 

provisions of Labor Code Section 1776, which requires Contractor and each subcontractor to: keep 
accurate payroll records and verify such records in writing under penalty of perjury, as specified in 
Section 1776; certify and make such payroll records available for inspection as provided by Section 
1776; and inform the City of the location of the records. 

 
(e)       Apprentices.  Contractor shall comply with and be bound by the 

provisions of Labor Code Sections 1777.5, 1777.6, and 1777.7 and California Code of Regulations 
Title 8, Section 200 et seq. concerning the employment of apprentices on public works projects. 
Contractor shall be responsible for compliance with these aforementioned Sections for all 
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apprenticeable occupations. Prior to commencing work under this Agreement, Contractor shall 
provide City with a copy of the information submitted to any applicable apprenticeship program. 
Within sixty (60) days after concluding work pursuant to this Agreement, Contractor and each of its 
subcontractors shall submit to the City a verified statement of the journeyman and apprentice hours 
performed under this Agreement. 

 
(f)        Eight-Hour Work Day. Contractor acknowledges that eight (8) hours 

labor constitutes a legal day's work. Contractor shall comply with and be bound by Labor Code 
Section 1810. 

 
(g)       Penalties for Excess Hours.  Contractor shall comply with and be 

bound by the provisions of Labor Code Section 1813 concerning penalties for workers who work 
excess hours. The Contractor shall, as a penalty to the City, forfeit twenty-five dollars ($25) for each 
worker employed in the performance of this Agreement by the Contractor or by any subcontractor 
for each calendar day during which such worker is required or permitted to work more than eight (8) 
hours in any one calendar day and forty (40) hours in any one calendar week in violation of the 
provisions of Division 2, Part 7, Chapter 1, Article 3 of the Labor Code. Pursuant to Labor Code 
section 1815, work performed by employees of Contractor in excess of eight (8) hours per day, and 
forty (40) hours during any one week shall be permitted upon public work upon compensation for all 
hours worked in excess of 8 hours per day at not less than one and one-half (1½) times the basic rate 
of pay. 

 
                                (h)   Workers’ Compensation. California Labor Code Sections 1860 and 
3700 provide that every employer will be required to secure the payment of compensation to its 
employees if it has employees. In accordance with the provisions of California Labor Code Section 
1861, Contractor certifies as follows: 

 
“I am aware of the provisions of Section 3700 of the Labor Code which require every 
employer to be insured against liability for workers' compensation or to undertake 
self-insurance in accordance with the provisions of that code, and I will comply with 
such provisions before commencing the performance of the work of this contract.” 

 
Contractor’s Authorized Initials      

 
(i) Contractor’s Responsibility for Subcontractors. For every 

subcontractor who will perform work under this Agreement, Contractor shall be responsible for such 
subcontractor's compliance with Division 2, Part 7, Chapter 1 (commencing with Section 1720) of 
the California Labor Code, and shall make such compliance a requirement in any contract with any 
subcontractor for work under this Agreement. Contractor shall be required to take all actions 
necessary to enforce such contractual provisions and ensure subcontractor's compliance, including 
without limitation, conducting a review of the certified payroll records of the subcontractor on a 
periodic basis or upon becoming aware of the failure of the subcontractor to pay his or her workers 
the specified prevailing rate of wages. Contractor shall diligently take corrective action to halt or 
rectify any such failure by any subcontractor. 

 
1.5 Licenses, Permits, Fees and Assessments. 

 
Contractor shall obtain at its sole cost and expense such licenses, permits, 

registrations, and approvals as may be required by law for the performance of the services required 
by this Agreement.  Contractor shall have the sole obligation to pay for any fees, assessments and 
taxes, plus applicable penalties and interest, which may be imposed by law and arise from or are 
necessary for the Contractor’s performance of the services required by this Agreement, and shall 
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indemnify, defend and hold harmless City, its officers, employees or agents of City, against any such 
fees, assessments, taxes, penalties or interest levied, assessed or imposed against City hereunder. 

 
1.6 Familiarity with Work. 

 
(a)       By executing this Agreement, Contractor warrants that Contractor (i) 

has thoroughly investigated and considered the scope of work to be performed, (ii) has carefully 
considered how the services should be performed, and (iii) fully understands the facilities, 
difficulties and restrictions attending performance of the services under this Agreement.  If the 
services involve work upon any site, Contractor warrants that Contractor has or will investigate the 
site and is or will be fully acquainted with the conditions there existing, prior to commencement of 
services hereunder. 

 
(b)       Contractor shall promptly, and before the following conditions are 

disturbed, notify the City, in writing, of any: (i) material Contractor believes may be hazardous 
waste as defined in Section 25117 of the Health & Safety Code required to be removed to a Class I, 
II, or III disposal site in accordance with existing law; (ii) subsurface, unknown or latent conditions, 
materially different from those indicated; or (iii) unknown physical conditions at the site of any 
unusual nature, different from those ordinarily encountered and generally recognized as inherent in 
work of the character provided for in this Agreement, and will materially affect the performance of 
the services hereunder. 

 
(c)        City shall promptly investigate the conditions, and if it finds that the 

conditions do materially differ, or do involve hazardous waste, and cause a decrease or increase in 
Contractor's cost of, or the time required for, performance of any part of the work, shall issue a 
change order per Section 1.10 of this Agreement. 

 
(d)       In the event that a dispute arises between City and Contractor whether 

the conditions materially differ, or involve hazardous waste, or cause a decrease or increase in 
Contractor's cost of, or time required for, performance of any part of the work, Contractor shall not 
be excused from any scheduled completion date set, but shall proceed with all work to be performed 
under the Agreement.  Contractor shall retain any and all rights provided either by contract or by 
law, which pertain to the resolution of disputes and protests between the contracting parties. 

 
(e) City will compensate Contractor to the extent required by Government 

Code Section 4215 by issuing a change order per Section 1.10 of this Agreement. 
 

1.7 Protection and Care of Work and Materials. 
 

The Contractor shall adopt reasonable methods, including providing and maintaining 
storage facilities, during the life of the Agreement to furnish continuous protection to the work, and the 
equipment, materials, papers, documents, plans, studies and/or other components thereof to prevent 
losses or damages, and shall be responsible for all such damages, to persons or property, until acceptance 
of the work by City, except such losses or damages as caused by City’s own negligence.  Stored 
materials shall be reasonably accessible for inspection. Contractor shall not, without City’s consent, 
assign, sell, mortgage, hypothecate, or remove equipment or materials which have been installed or 
delivered and which may be necessary for the completion of the work. 

 
 

 
1.8 Warranty. 
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Contractor warrants all work under the Agreement (which for purposes of this Section shall 
be deemed to include unauthorized work which has not been removed and any non-conforming materials 
incorporated into the work) to be of good quality and free from any defective or faulty material and 
workmanship.  Contractor agrees that for a period of one year (or the period of time specified elsewhere 
in the Agreement or in any guarantee or warranty provided by any manufacturer or supplier of equipment 
or materials incorporated into the work, whichever is later) after the date of final acceptance, Contractor 
shall within ten (10) days after being notified in writing by the City of any defect in the work or non-
conformance of the work to the Agreement, commence and prosecute with due diligence all work 
necessary to fulfill the terms of the warranty at its sole cost and expense. Contractor shall act as soon as 
requested by the City in response to an emergency.  In addition, Contractor shall, at its sole cost and 
expense, repair, remove and replace any portions of the work (or work of other contractors) damaged by 
its defective work or which becomes damaged in the course of repairing or replacing defective work.  
For any work so corrected, Contractor's obligation hereunder to correct defective work shall be 
reinstated for an additional one-year period, commencing with the date of acceptance of such corrected 
work. Contractor shall perform such tests as the City may require verifying that any corrective actions, 
including, without limitation, redesign, repairs, and replacements comply with the requirements of the 
Agreement. All costs associated with such corrective actions and testing, including the removal, 
replacement, and reinstitution of equipment and materials necessary to gain access, shall be the sole 
responsibility of the Contractor. All warranties and guarantees of subcontractors, suppliers and 
manufacturers with respect to any portion of the work, whether express or implied, are deemed to be 
obtained by Contractor for the benefit of the City, regardless of whether or not such warranties and 
guarantees have been transferred or assigned to the City by separate agreement and Contractor agrees 
to enforce such warranties and guarantees, if necessary, on behalf of the City. In the event that Contractor 
fails to perform its obligations under this Section, or under any other warranty or guaranty under this 
Agreement, to the reasonable satisfaction of the City, the City shall have the right to correct and replace 
any defective or non-conforming work and any work damaged by such work or the replacement or 
correction thereof at Contractor's sole expense. Contractor shall be obligated to fully reimburse the City 
for any expenses incurred hereunder upon demand. 

 
1.9 Further Responsibilities of Parties. 

 
                          Both parties agree to use reasonable care and diligence to perform their respective 
obligations under this Agreement. Both parties agree to act in good faith to execute all instruments, prepare 
all documents and take all actions as may be reasonably necessary to carry out the purposes of this 
Agreement. Unless hereafter specified, neither party shall be responsible for the service of the other. 
 

1.10 Additional Work and Change Orders. 
 

(a)       City shall have the right at any time during the performance of the 
services, without invalidating this Agreement, to order extra work beyond that specified in the Scope of 
work or make changes by altering, adding to or deducting from said work. No such extra work may be 
undertaken unless a written change order is first given by the Contract Officer to the Contractor, 
incorporating therein any adjustment in (i) the Contract Sum, and/or (ii) the time to perform this 
Agreement, which said adjustments are subject to the written approval of the Contractor (“Change Order”). 
All Change Orders must be signed by the Contractor and Contract Officer prior to commencing the extra 
work thereunder. 

 
(b)       Any increase in compensation of up to ten percent (10%) of the 

Contract Sum or $25,000, whichever is less; or any increase in the time to perform of up to one hundred 
eighty (180) days; and does not materially affect the work and which are not detrimental to the work or to 
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the interest of the City, may be approved by the Contract Officer.  Any greater increases, taken either 
separately or cumulatively, must be approved by the City Council. 

 
(c)       Any adjustment in the Contract Sum for a Change Order must be in 

accordance with the rates set forth in the Schedule of Compensation in Exhibit “C”. If the rates in the 
Schedule of Compensation do not cover the type of work in the Change Order, the cost of such work 
shall not exceed an amount agreed upon in writing and signed by Contractor and Contract Officer. If 
the cost of the Change Order cannot be agreed upon, the City will pay for actual work of the Change Order 
completed, to the satisfaction of the City, as follows: 

 
(i)        Labor: the cost of labor shall be the actual cost for wages of 

workers and subcontractors performing the work for the Change Order at the time such work is done. The 
use of labor classifications that would increase the cost of such work shall not be permitted. 

 
(ii)       Materials and Equipment: the cost of materials and equipment shall 

be at cost to Contractor or lowest current price which such materials and equipment are reasonably 
available at the time the work is done, whichever is lower. 

 
(iii)     If the cost of the extra work cannot be agreed upon, the Contractor 

must provide a daily report that includes invoices for labor, materials and equipment costs for the work 
under the Change Order. The daily report must include: list of names of workers, classifications, and 
hours worked; description and list of quantities of materials used; type of equipment, size, identification 
number, and hours of operation, including loading and transportation, if applicable; description of other 
City authorized services and expenditures in such detail as the City may require. Failure to submit a daily 
report by the close of the next working day may, at the City’s sole and absolute discretion, waive the 
Contractor’s rights for that day. 

 
(d)       It is expressly understood by Contractor that the provisions of this Section 

1.10 shall not apply to services specifically set forth in the Scope of Work.  Contractor hereby 
acknowledges that it accepts the risk that the services to be provided pursuant to the Scope of Work may 
be more costly or time consuming than Contractor anticipates and that Contractor shall not be entitled to 
additional compensation therefor. City may in its sole and absolute discretion have similar work done by 
other contractors. 

 
(e) No claim for an increase in the Contract Sum or time for performance shall 

be valid unless the procedures established in this Section are followed. 
 

1.11 Special Requirements. 
 

Additional terms and conditions of this Agreement, if any, which are made a part hereof 
are set forth in the “Special Requirements” attached hereto as Exhibit “B ” and incorporated herein by 
this reference.  In the event of a conflict between the provisions of Exhibit “B” and any other provisions 
of this Agreement, the provisions of Exhibit “B” shall govern. 

 
 
ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT. 

 
2.1 Contract Sum. 

 
Subject to any limitations set forth in this Agreement, City agrees to pay Contractor the amounts 
specified in the “Schedule of Compensation” attached hereto as Exhibit “C” and incorporated herein 
by this reference. The total compensation, including reimbursement for actual expenses, shall not 

161



exceed Ninety-Three Thousand Five Hundred Dollars ($93,500) (the “Contract Sum”), unless 
additional compensation is approved pursuant to Section 1.10. 

 
2.2 Method of Compensation. 

 
The method of compensation may include: (i) a lump sum payment upon completion; (ii) 

payment in accordance with specified tasks or the percentage of completion of the services less the 
contract retention; (iii) payment for time and materials based upon the Contractor’s rates as specified in 
the Schedule of Compensation, provided that (a) time estimates are provided for the performance of sub 
tasks, (b) contract retention is maintained and (c) the Contract Sum is not exceeded; or (iv) such other 
methods as may be specified in the Schedule of Compensation. 

 
2.3 Reimbursable Expenses. 

 
Compensation may include reimbursement for actual and necessary expenditures for 

reproduction costs, telephone expenses, and travel expenses approved by the Contract Officer in 
advance, or actual subcontractor expenses of an approved subcontractor pursuant to Section 4.5, and only 
if specified in the Schedule of Compensation. The Contract Sum shall include the attendance of Contractor 
at all project meetings reasonably deemed necessary by the City.  Coordination of the performance of 
the work with City is a critical component of the services. If Contractor is required to attend additional 
meetings to facilitate such coordination, Contractor shall not be entitled to any additional compensation 
for attending said meetings. 

 
2.4 Invoices. 

 
              Each month Contractor shall furnish to City an original invoice for all work 

performed and expenses incurred during the preceding month in a form approved by City’s Director of 
Finance.  By submitting an invoice for payment under this Agreement, Contractor is certifying 
compliance with all provisions of the Agreement. The invoice shall detail charges for all necessary and 
actual expenses by the following categories: labor (by sub-category), travel, materials, equipment, 
supplies, and sub-contractor contracts. Sub-contractor charges shall also be detailed by such categories. 
Contractor shall not invoice City for any duplicate services performed by more than one person. 

 
City shall, as soon as practicable, independently review each invoice submitted by the 

Contractor to determine whether the work performed, and expenses incurred are in compliance with the 
provisions of this Agreement. Except as to any charges for work performed or expenses incurred by 
Contractor which are disputed by City, or as provided in Section 7.3, City will cause Contractor to be paid 
within thirty (30) days of receipt of Contractor’s correct and undisputed invoice; however, Contractor 
acknowledges and agrees that due to City warrant run procedures, the City cannot guarantee that 
payment will occur within this time period.  In the event that City does not cause Contractor to be paid 
within thirty (30) days of receipt of an undisputed and properly submitted invoice, Contractor shall be 
entitled to the payment of interest to the extent allowed under Public Contract Code Section 20104.50.  
In the event any charges or expenses are disputed by City, the original invoice shall be returned by City 
to Contractor, not later than seven (7) days after receipt by the City, for correction and resubmission. 
Returned invoices shall be accompanied by a document setting forth in writing the reasons why the 
payment request was rejected. Review and payment by the City of any invoice provided by the 
Contractor shall not constitute a waiver of any rights or remedies provided herein or any applicable law. 
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2.5 Waiver. 
 

            Payment to Contractor for work performed pursuant to this Agreement shall not be 
deemed to waive any defects in work performed by Contractor. 

 
ARTICLE 3. PERFORMANCE SCHEDULE 

 
3.1 Time of Essence. 

 
Time is of the essence in the performance of this Agreement. 

 
3.2 Schedule of Performance. 

 
Contractor shall commence the services pursuant to this Agreement upon receipt of a 

written notice to proceed and shall perform all services within the time period(s) established in the 
“Schedule of Performance” attached hereto as Exhibit “D” and incorporated herein by this reference. 
When requested by the Contractor, extensions to the time period(s) specified in the Schedule of 
Performance may be approved in writing by the Contract Officer but not exceeding one hundred eighty 
(180) days cumulatively. 

 
3.3 Force Majeure. 

 
The time period(s) specified in the Schedule of Performance for performance of the 

services rendered pursuant to this Agreement shall be extended because of any delays due to 
unforeseeable causes beyond the control and without the fault or negligence of the Contractor, 
including, but not restricted to, acts of God or of the public enemy, unusually severe weather, fires, 
earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes, wars, litigation, 
and/or acts of any governmental agency, including the City, if the Contractor shall within ten (10) days of 
the commencement of such delay notify the Contract Officer in writing of the causes of the delay. The 
Contract Officer shall ascertain the facts and the extent of delay and extend the time for performing the 
services for the period of the enforced delay when and if in the judgment of the Contract Officer such 
delay is justified. The Contract Officer’s determination shall be final and conclusive upon the parties to 
this Agreement.  In no event shall Contractor be entitled to recover damages against the City for any 
delay in the performance of this Agreement, however caused, Contractor’s sole remedy being extension 
of the Agreement pursuant to this Section. 

 
 

3.4 Inspection and Final Acceptance. 
 

City may inspect and accept or reject any of Contractor’s work under this Agreement, either 
during performance or when completed. City shall reject or finally accept Contractor’s work within forty-
five (45) days after submitted to City.  City shall accept work by a timely written acceptance, 
otherwise work shall be deemed to have been rejected.  City’s acceptance shall be conclusive as to 
such work except with respect to latent defects, fraud and such gross mistakes as to amount to fraud.  
Acceptance of any work by City shall not constitute a waiver of any of the provisions of this 
Agreement including, but not limited to, Articles 1 and 5, pertaining to warranty and indemnification 
and insurance, respectively. 

 
 

3.5 Term. 
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Unless earlier terminated in accordance with Article 7 of this Agreement, this Agreement 
shall continue in full force and effect until completion of the services, but not exceeding six (6) months 
from the date hereof, except as otherwise provided in the Schedule of Performance (Exhibit “D”). 

 
ARTICLE 4. COORDINATION OF WORK 

 
4.1 Representatives and Personnel of Contractor. 

 
The following principals of Contractor (“Principal(s)”) are hereby designated as being the 

principals and representatives of Contractor authorized to act in its behalf with respect to the work 
specified herein and make all decisions in connection therewith:  

 
 
 

  John C. Sarno  President 
 
 

It is expressly understood that the experience, knowledge, capability and reputation of the 
foregoing Principals were a substantial inducement for City to enter into this Agreement. Therefore, 
the Principals shall be responsible during the term of this Agreement for directing all activities of 
Contractor and devoting sufficient time to personally supervise the services hereunder. All personnel of 
Contractor, and any authorized agents, shall at all times be under the exclusive direction and control of 
the principals. For purposes of this Agreement, the Principals may not be replaced, nor may their 
responsibilities be substantially reduced by Contractor without the express written approval of City. 
Additionally, Contractor shall make every reasonable effort to maintain the stability and continuity of 
Contractor’s staff and subcontractors, if any, assigned to perform the services required under this 
Agreement. Contractor shall notify City of any changes in Contractor’s staff and subcontractors, if any, 
assigned to perform the services required under this Agreement, prior to and during any such 
performance. 

 
 

4.2 Status of Contractor. 
 

Contractor shall have no authority to bind City in any manner, or to incur any 
obligation, debt or liability of any kind on behalf of or against City, whether by contract or otherwise, 
unless such authority is expressly conferred under this Agreement or is otherwise expressly conferred 
in writing by City. Contractor shall not at any time or in any manner represent that Contractor or any of 
Contractor’s officers, employees, or agents are in any manner officials, officers, employees, or agents 
of City.  Neither Contractor, nor any of Contractor’s officers, employees, or agents, shall obtain any 
rights to retirement, health care or any other benefits which may otherwise accrue to City’s employees. 
Contractor expressly waives any claim Contractor may have to any such rights. 

 
4.3 Contract Officer. 

 
The Contract Officer shall be   Rita Montalvo, Public Works Director or such person as may be 

designated by the City Manager. It shall be the Contractor’s responsibility to assure that the Contract Officer is 
kept informed of the progress of the performance of the services and the Contractor shall refer any decisions 
which must be made by City to the Contract Officer.  Unless otherwise specified herein, any approval of City 
required hereunder shall mean the approval of the Contract Officer. The Contract Officer shall have authority, 
if specified in writing by the City Manager, to sign all documents on behalf of the City required hereunder to 
carry out the terms of this Agreement. 
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4.4 Independent Contractor. 
 

Neither the City nor any of its employees shall have any control over the manner, mode 
or means by which Contractor, its agents or employees, perform the services required herein, except as 
otherwise set forth herein. City shall have no voice in the selection, discharge, supervision or control of 
Contractor’s employees, servants, representatives, or agents, or in fixing their number, compensation or 
hours of service.   Contractor shall perform all services required herein as an independent contractor 
of City and shall remain at all times as to City a wholly independent contractor with only such 
obligations as are consistent with that role.  Contractor shall not at any time or in any manner represent 
that it or any of its agents or employees are agents or employees of City.   City shall not in any way or 
for any purpose become or be deemed to be a partner of Contractor in its business or otherwise or a 
joint venturer or a member of any joint enterprise with Contractor. 

 
4.5 Prohibition Against Subcontracting or Assignment. 

 
The experience, knowledge, capability and reputation of Contractor, its principals and 

employees were a substantial inducement for the City to enter into this Agreement.  Therefore, 
Contractor shall not contract with any other entity to perform in whole or in part the services 
required hereunder without the express written approval of the City. All subcontractors shall obtain, at its 
or Contractor’s expense, such licenses, permits, registrations and approvals (including from the City) as 
may be required by law for the performance of any services or work under this Agreement. In addition, 
neither this Agreement nor any interest herein may be transferred, assigned, conveyed, hypothecated, or 
encumbered voluntarily or by operation of law, whether for the benefit of creditors or otherwise, without 
the prior written approval of City. Transfers restricted hereunder shall include the transfer to any person 
or group of persons acting in concert of more than twenty five percent (25%) of the present ownership 
and/or control of Contractor, taking all transfers into account on a cumulative basis.   In the event of any 
such unapproved transfer, including any bankruptcy proceeding, this Agreement shall be void. No 
approved transfer shall release the Contractor or any surety of Contractor of any liability hereunder 
without the express consent of City. 

 
 
ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS 

 
5.1 Insurance Coverages. 

 
The Contractor shall procure and maintain, at its sole cost and expense, in a form and 

content satisfactory to City, during the entire term of this Agreement including any extension thereof, 
the following policies of insurance which shall cover all elected and appointed officers, employees and 
agents of City: 

 
(a)       Commercial General Liability Insurance (Occurrence Form CG0001 or 

equivalent). A policy of comprehensive general liability insurance written on a per occurrence basis for 
bodily injury, personal injury and property damage.  The policy of insurance shall be in an amount 
not less than $5,000,000 per occurrence or if a general aggregate limit is used, then the general aggregate 
limit shall be twice the occurrence limit. 

 
(b)       Workers Compensation Insurance. A policy of workers compensation 

insurance in such amount as will fully comply with the laws of the State of California, with Statutory 
Limits, and Employer’s Liability insurance with a limit of no less than $1,000,000 per accident for 
bodily injury or disease, and which shall indemnify, insure and provide legal defense for the Contractor 
against any loss, claim or damage arising from any injuries or occupational diseases occurring to any 
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worker employed by or any persons retained by the Contractor in the course of carrying out the work or 
services contemplated in this Agreement. 

 
(c)       Automotive Insurance (Form CA 0001 (Ed 1/87) including “any auto” 

and endorsement CA 0025 or equivalent). A policy of comprehensive automobile liability insurance 
written on a per occurrence for bodily injury and property damage in an amount not less than 
$5,000,000. Said policy shall include coverage for owned, non-owned, leased, hired cars and any 
automobile. 

 
(d)       Professional Liability. Professional liability insurance appropriate to the 

Contractor’s profession.  This coverage may be written on a “claims made” basis, and must include 
coverage for contractual liability.  The professional liability insurance required by this Agreement 
must be endorsed to be applicable to claims based upon, arising out of or related to services performed 
under this Agreement.  The insurance must be maintained for at least 5 consecutive years following 
the completion of Contractor’s services or the termination of this Agreement. During this additional 
5-year period, Contractor shall annually and upon request of the City submit written evidence of this 
continuous coverage. If Design/Build, Professional liability insurance shall be in an amount no less than 
$2,000,000 per occurrence or claim, and $2,000,000 policy aggregate. 

 
(e)       Additional Insurance.  Policies of such other insurance, as may be 

required in the Special Requirements in Exhibit “B”. 
 

(f)    Contractor’s Pollution Legal Liability and/or Errors and Omissions.  If 
project involves environmental hazards, a policy shall be with limits no less than $1,000,000 per 
occurrence or claim, and $2,000,000 policy aggregate.      

 
(g)    Builder’s Risk.  Builder’s Risk (Course of Construction) Insurance 

utilizing an “All Risk” (Special Perils) coverage form, with limits equal to the completed value of the 
project and no coinsurance penalty provisions. 

 
(h)    Subcontractors. Contractor shall include all subcontractors as insureds 

under its policies or shall furnish separate certificates and certified endorsements for each subcontractor.  
All coverages for subcontractors shall be subject to all of the requirements stated herein. 

 
 

5.2 General Insurance Requirements. 
 

All of the above policies of insurance shall be primary insurance and shall name the City, 
its elected and appointed officers, employees and agents as additional insureds and any insurance 
maintained by City or its officers, employees or agents may apply in excess of, and not contribute with 
Contractor’s insurance.  The insurer is deemed hereof to waive all rights of subrogation and contribution 
it may have against the City, its officers, employees and agents and their respective insurers.  Moreover, 
the insurance policy must specify that where the primary insured does not satisfy the self-insured 
retention, any additional insured may satisfy the self-insured retention. 

 
All of said policies of insurance shall provide that said insurance may not be amended or 

cancelled by the insurer or any party hereto without providing thirty (30) days prior written notice by 
certified mail return receipt requested to the City. In the event any of said policies of insurance are 
cancelled, the Contractor shall, prior to the cancellation date, submit new evidence of insurance in 
conformance with Section 5.1 to the Contract Officer. 
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No work or services under this Agreement shall commence until the Contractor has provided the 
City with Certificates of Insurance, additional insured endorsement forms or appropriate insurance 
binders evidencing the above insurance coverages and said Certificates of Insurance or binders are 
approved by the City. City reserves the right to inspect complete, certified copies of and endorsements to 
all required insurance policies at any time. Any failure to comply with the reporting or other provisions of 
the policies including breaches or warranties shall not affect coverage provided to City. 

 
All certificates shall name the City as additional insured (providing the appropriate 

endorsement) and shall conform to the following “cancellation” notice: 
 

CANCELLATION: 
 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE 
CANCELLED BEFORE THE EXPIRATION DATED THEREOF, THE 
ISSUING COMPANY SHALL MAIL THIRTY (30)-DAY ADVANCE 
WRITTEN NOTICE TO CERTIFICATE HOLDER NAMED HEREIN. 
 

 
Agent’s Initials 

 
City, its respective elected and appointed officers, directors, officials, employees, agents 

and volunteers are to be covered as additional insureds as respects:  liability arising out of activities 
Contractor performs; products and completed operations of Contractor; premises owned, occupied or 
used by Contractor; or any automobiles owned, leased, hired or borrowed by Contractor. The coverage 
shall contain no special limitations on the scope of protection afforded to City, and their respective 
elected and appointed officers, officials, employees or volunteers.  Contractor’s insurance shall apply 
separately to each insured against whom claim is made or suit is brought, except with respect to the 
limits of the insurer's liability. 

 
Any deductibles or self-insured retentions must be declared to and approved by City. At 

the option of City, either the insurer shall reduce or eliminate such deductibles or self-insured retentions 
as respects City or its respective elected or appointed officers, officials, employees and volunteers or 
the Contractor shall procure a bond guaranteeing payment of losses and related investigations, claim 
administration, defense expenses and claims. The Contractor agrees that the requirement to provide 
insurance shall not be construed as limiting in any way the extent to which the Contractor may be held 
responsible for the payment of damages to any persons or property resulting from the Contractor’s 
activities or the activities of any person or persons for which the Contractor is otherwise responsible 
nor shall it limit the Contractor’s indemnification liabilities as provided in Section 5.3. 

 
In the event the Contractor subcontracts any portion of the work in compliance with 

Section 4.5 of this Agreement, the contract between the Contractor and such subcontractor shall require 
the subcontractor to maintain the same policies of insurance that the Contractor is required to maintain 
pursuant to Section 5.1, and such certificates and endorsements shall be provided to City. 

 
5.3 Indemnification. 

 
                       To the full extent permitted by law, Contractor agrees to indemnify, defend and hold 
harmless the City, its officers, employees and agents (“Indemnified Parties”) against, and will hold and 
save them and each of them harmless from, any and all actions, either judicial, administrative, arbitration 
or regulatory claims, damages to persons or property, losses, costs, penalties, obligations, errors, 
omissions or liabilities whether actual or threatened (herein “claims or liabilities”) that may be asserted 
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or claimed by any person, firm or entity arising out of or in connection with the negligent performance of 
the work, operations or activities provided herein of Contractor, its officers, employees, agents, 
subcontractors, or invitees, or any individual or entity for which Contractor is legally liable 
(“indemnitors”), or arising from Contractor’s or indemnitors’ reckless or willful misconduct, or 
arising from Contractor’s or indemnitors’ negligent performance of or failure to perform any term, 
provision, covenant or condition of this Agreement, and in connection therewith: 
 

(a)       Contractor will defend any action or actions filed in connection with any 
of said claims or liabilities and will pay all costs and expenses, including legal costs and attorneys’ 
fees incurred in connection therewith; 

 
(b)       Contractor will promptly pay any judgment rendered against the City, its 

officers, agents or employees for any such claims or liabilities arising out of or in connection with the 
negligent performance of or failure to perform such work, operations or activities of Contractor 
hereunder; and Contractor agrees to save and hold the City, its officers, agents, and employees harmless 
therefrom; 

 
(c)       In the event the City, its officers, agents or employees is made a party to any 

action or proceeding filed or prosecuted against Contractor for such damages or other claims arising out 
of or in connection with the negligent performance of or failure to perform the work, operation or 
activities of Contractor hereunder, Contractor agrees to pay to the City, its officers, agents or 
employees, any and all costs and expenses incurred by the City, its officers, agents or employees in 
such action or proceeding, including but not limited to, legal costs and attorneys’ fees. 

 
In addition, Contractor agrees to indemnify, defend and hold harmless the Indemnified 

Parties from, any and all claims and liabilities for any infringement of patent rights, copyrights or 
trademark on any person or persons in consequence of the use by the Indemnified Parties of articles to 
be supplied by Contractor under this Agreement, and of which the Contractor is not the patentee or 
assignee or has not the lawful right to sell the same. 

 
Contractor shall incorporate similar indemnity agreements with its subcontractors and if it 

fails to do so Contractor shall be fully responsible to indemnify City hereunder therefore, and failure of 
City to monitor compliance with these provisions shall not be a waiver hereof.  This indemnification 
includes claims or liabilities arising from any negligent or wrongful act, error or omission, or reckless 
or willful misconduct of Contractor in the performance of professional services and work hereunder. The 
provisions of this Section do not apply to claims or liabilities occurring as a result of City’s sole negligence 
or willful acts or omissions, but, to the fullest extent permitted by law, shall apply to claims and liabilities 
resulting in part from City’s negligence, except that design professionals’ indemnity hereunder shall be 
limited to claims and liabilities arising out of the negligence, recklessness or willful misconduct of the 
design professional. The indemnity obligation shall be binding on successors and assigns of Contractor 
and shall survive termination of this Agreement. 

 
5.4 Notification of Third-Party Claims. 

 
City shall timely notify Contractor of the receipt of any third-party claim relating to the 

work under this Agreement. City shall be entitled to recover from Contractor its reasonable costs incurred 
in providing such notification. 

 
 

5.5 Performance and Labor Bonds. 
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Concurrently with execution of this Agreement Contractor shall deliver to the City:
 

(a)      A performance bond in the amount of the Contract Sum of this 
Agreement, in the form provided by the City Clerk, which secures the faithful performance of this 
Agreement. 

 
(b)       A labor and materials bond in the amount of the Contract Sum of this 

Agreement, in the form provided by the City Clerk, which secures the payment of all persons 
furnishing labor and/or materials in connection with the work under this Agreement. 

 
Both the performance and labors bonds required under this Section 5.5 shall contain 

the original notarized signature of an authorized officer of the surety and affixed thereto shall be a 
certified and current copy of his power of attorney. The bond shall be unconditional and remain in 
force during the entire term of the Agreement and shall be null and void only if the Contractor 
promptly and faithfully performs all terms and conditions of this Agreement and pays all labor and 
materials for work and services under this Agreement. 

 
5.6 Sufficiency of Insurer or Surety. 

 
Insurance and bonds required by this Agreement shall be satisfactory only if issued by 

companies qualified to do business in California, rated “A” or better in the most recent edition of 
Best’s Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a 
financial category Class VII or better, unless such requirements are waived by the Risk Manager of 
the City (“Risk Manager”) due to unique circumstances. If this Agreement continues for more than 
3 years duration, or in the event the Risk Manager determines that the work or services to be 
performed under this Agreement creates an increased or decreased risk of loss to the City, the 
Contractor agrees that the minimum limits of the insurance policies and the performance bond 
required by Section 5.5 may be changed accordingly upon receipt of written notice from the Risk 
Manager. 

 
5.7 Substitution of Securities. 

 
Pursuant to Public Contract Code Section 22300, substitution of eligible equivalent 

securities for any funds withheld to ensure performance under this Agreement may be permitted at 
the request and sole expense of the Contractor.  Alternatively, the Contractor may, pursuant to an 
escrow agreement in a form prescribed by Public Contract Code Section 22300, request payment of 
retentions funds earned directly to the escrow agent at the sole expense of the Contractor. 

 
5.8 Release of Securities. 

 
            City shall release the Performance and Labor Bonds when the following have occurred: 

 
(a)       Contractor has made a written request for release and provided  

       evidence of satisfaction of all other requirements under Article 5 
    of this Agreement. 

 
(b)  the work has been accepted; and 

 
(c)        after passage of the time within which lien claims are required to be  
    made pursuant to applicable laws; if lien claims have been timely  
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filed, City shall hold the Labor Bond until such claims have been 
resolved, Contractor has provided statutory bond, or otherwise as 
required by applicable law. 

 
ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION 

 
6.1 Records. 

 
Contractor shall keep, and require subcontractors to keep, such ledgers, books of 

accounts, invoices, vouchers, canceled checks, reports, studies, certified and accurate copies of 
payroll records in compliance with all applicable laws, or other documents relating to the 
disbursements charged to City and services performed hereunder (the “books and records”), as shall 
be necessary to perform the services required by this Agreement and enable the Contract Officer to 
evaluate the performance of such services.  Any and all such documents shall be maintained in 
accordance with generally accepted accounting principles and shall be complete and detailed. The 
Contract Officer shall have full and free access to such books and records at all times during normal 
business hours of City, including the right to inspect, copy, audit and make records and transcripts 
from such records. Such records shall be maintained for a period of 3 years following completion of 
the services hereunder, and the City shall have access to such records in the event any audit is 
required. In the event of dissolution of Contractor’s business, custody of the books and records may 
be given to City, and access shall be provided by Contractor’s successor in interest. Notwithstanding 
the above, the Contractor shall fully cooperate with the City in providing access to the books and 
records if a public records request is made and disclosure is required by law including but not limited 
to the California Public Records Act. 

 
6.2 Reports. 

 
Contractor shall periodically prepare and submit to the Contract Officer such reports 

concerning the performance of the services required by this Agreement as the Contract Officer shall 
require. Contractor hereby acknowledges that the City is greatly concerned about the cost of work 
and services to be performed pursuant to this Agreement. For this reason, Contractor agrees that if 
Contractor becomes aware of any facts, circumstances, techniques, or events that may or will 
materially increase or decrease the cost of the work or services contemplated herein or, if Contractor 
is providing design services, the cost of the project being designed, Contractor shall promptly notify 
the Contract Officer of said fact, circumstance, technique or event and the estimated increased or 
decreased cost related thereto and, if Contractor is providing design services, the estimated increased 
or decreased cost estimate for the project being designed. 

 
6.3 Ownership of Documents. 

 
All drawings, specifications, maps, designs, photographs, studies, surveys, data, 

notes, computer files, reports, records, documents and other materials (the “documents and 
materials”) prepared by Contractor, its employees, subcontractors and agents in the performance of 
this Agreement shall be the property of City and shall be delivered to City upon request of the 
Contract Officer or upon the termination of this Agreement, and Contractor shall have no claim for 
further employment or additional compensation as a result of the exercise by City of its full rights of 
ownership use, reuse, or assignment of the documents and materials hereunder. Any use, reuse or 
assignment of such completed documents for other projects and/or use of uncompleted documents 
without specific written authorization by the Contractor will be at the City’s sole risk and without 
liability to Contractor, and Contractor’s guarantee and warranties shall not extend to such use, reuse 
or assignment. Contractor may retain copies of such documents for its own use. Contractor shall 
have an unrestricted right to use the concepts embodied therein. All subcontractors shall provide for 
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assignment to City of any documents or materials prepared by them, and in the event Contractor fails 
to secure such assignment, Contractor shall indemnify City for all damages resulting therefrom. 
Moreover, Contractor with respect to any documents and materials that may qualify as “works made 
for hire” as defined in 17 U.S.C. § 101, such documents and materials are hereby deemed “works 
made for hire” for the City. 

 
6.4 Confidentiality and Release of Information. 

 
(a)      Information gained or work product produced by Contractor in 

performance of this Agreement shall be considered confidential, unless such information is in the 
public domain or already known to Contractor.  Contractor shall not release or disclose any such 
information or work product to persons or entities other than City without prior written authorization 
from the Contract Officer. 

 
(b)       Contractor, its officers, employees, agents or subcontractors, shall not, 

without prior written authorization from the Contract Officer or unless requested by the City 
Attorney, voluntarily provide documents, declarations, letters of support, testimony at depositions, 
response to interrogatories or other information concerning the work performed under this 
Agreement.  Response to a subpoena or court order shall not be considered "voluntary" provided 
Contractor gives City notice of such court order or subpoena. 

 
(c)       If Contractor, or any officer, employee, agent or subcontractor of 

Contractor, provides any information or work product in violation of this Agreement, then City shall 
have the right to reimbursement and indemnity from Contractor for any damages, costs and fees, 
including attorneys’ fees, caused by or incurred as a result of Contractor’s conduct. 

 
(d)     Contractor shall promptly notify City should Contractor, its officers, 

employees, agents or subcontractors be served with any summons, complaint, subpoena, notice of 
deposition, request for documents, interrogatories, request for admissions or other discovery request, 
court order or subpoena from any party regarding this Agreement and the work performed there 
under.  City retains the right, but has no obligation, to represent Contractor or be present at any 
deposition, hearing or similar proceeding.  Contractor agrees to cooperate fully with City and to 
provide City with the opportunity to review any response to discovery requests provided by 
Contractor.  However, this right to review any such response does not imply or mean the right by 
City to control, direct, or rewrite said response. 

 
ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION 

 
7.1 California Law. 

 
This Agreement shall be interpreted, construed and governed both as to validity and 

to performance of the parties in accordance with the laws of the State of California. Legal actions 
concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be 
instituted in the Superior Court of the County of Los Angeles, State of California, or any other 
appropriate court in such county, and Contractor covenants and agrees to submit to the personal 
jurisdiction of such court in the event of such action. In the event of litigation in a U.S. District 
Court, venue shall lie exclusively in the Central District of California, in the County of Los Angeles, 
State of California. 

 
7.2 Disputes. 
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(a)       Default; Cure.  In the event that Contractor is in default under the 
terms of this Agreement, the City shall not have any obligation or duty to continue compensating 
Contractor for any work performed after the date of default.  Instead, the City may give notice to 
Contractor of the default and the reasons for the default. The notice shall include the timeframe in 
which Contractor may cure the default. This timeframe is presumptively thirty (30) days, but may 
be extended, though not reduced, if circumstances warrant.  During the period of time that 
Contractor is in default, the City shall hold all invoices and shall proceed with payment on the 
invoices only when the default is cured. In the alternative, the City may, in its sole discretion, elect 
to pay some or all of the outstanding invoices during the period of default.  If Contractor does not 
cure the default, the City may take necessary steps to terminate this Agreement under this Article. 
Any failure on the part of the City to give notice of the Contractor’s default shall not be deemed to 
result in a waiver of the City’s legal rights or any rights arising out of any provision of this 
Agreement. 

 
(b)       Dispute Resolution.   This contract is subject to the provisions of 

Article 1.5 (commencing at Section 20104) of Division 2, Part 3 of the California Public Contract 
Code regarding the resolution of public works claims of less than $375,000. Article 1.5 mandates 
certain procedures for the filing of claims and supporting documentation by the Contractor, for the 
response to such claims by the City, for a mandatory meet and confer conference upon the request of 
the Contractor, for mandatory non-binding mediation in the event litigation is commenced, and for 
mandatory judicial arbitration upon the failure to resolve the dispute through mediation.  This 
Agreement hereby incorporates the provisions of Article 1.5 as though fully set forth herein. 

 
7.3 Retention of Funds. 

 
Contractor hereby authorizes City to deduct from any amount payable to Contractor 

(whether or not arising out of this Agreement) (i) any amounts the payment of which may be in 
dispute hereunder or which are necessary to compensate City for any losses, costs, liabilities, or 
damages suffered by City, and (ii) all amounts for which City may be liable to third parties, by 
reason of Contractor’s acts or omissions in performing or failing to perform Contractor’s obligation 
under this Agreement. In the event that any claim is made by a third party, the amount or validity of 
which is disputed by Contractor, or any indebtedness shall exist which shall appear to be the basis 
for a claim of lien, City may withhold from any payment due, without liability for interest because of 
such withholding, an amount sufficient to cover such claim.  The failure of City to exercise such 
right to deduct or to withhold shall not, however, affect the obligations of the Contractor to insure, 
indemnify, and protect City as elsewhere provided herein. 

 
7.4 Waiver. 

 
Waiver by any party to this Agreement of any term, condition, or covenant of this 

Agreement shall not constitute a waiver of any other term, condition, or covenant. Waiver by any 
party of any breach of the provisions of this Agreement shall not constitute a waiver of any other 
provision or a waiver of any subsequent breach or violation of any provision of this Agreement. 
Acceptance by City of any work or services by Contractor shall not constitute a waiver of any of the 
provisions of this Agreement. No delay or omission in the exercise of any right or remedy by a non- 
defaulting party on any default shall impair such right or remedy or be construed as a waiver. Any 
waiver by either party of any default must be in writing and shall not be a waiver of any other default 
concerning the same or any other provision of this Agreement. 

 
7.5 Rights and Remedies are Cumulative. 

 

172



Except with respect to rights and remedies expressly declared to be exclusive in this 
Agreement, the rights and remedies of the parties are cumulative and the exercise by either party of 
one or more of such rights or remedies shall not preclude the exercise by it, at the same or different 
times, of any other rights or remedies for the same default or any other default by the other party. 

 
 

7.6 Legal Action. 
 

In addition to any other rights or remedies, either party may take legal action, in law 
or in equity, to cure, correct or remedy any default, to recover damages for any default, to compel 
specific performance of this Agreement, to obtain declaratory or injunctive relief, or to obtain any 
other remedy consistent with the purposes of this Agreement. Notwithstanding any contrary 
provision herein, Contractor shall file a claim pursuant to Government Code Sections 905 et seq. and 
910 et seq., in order to pursue a legal action under this Agreement. 

 
7.7 Liquidated Damages. 

 
Since the determination of actual damages for any delay in performance of this 

Agreement would be extremely difficult or impractical to determine in the event of a breach of this 
Agreement, the Contractor and its sureties shall be liable for and shall pay to the City the sum of 
One Thousand Two Hundred Dollars ($1,200.00) as liquidated damages for each working day of delay 
in the performance of any service required hereunder, as specified in the Schedule of Performance 
(Exhibit “D”), and per section 6-9 of the Special Provisions. The City may withhold from any monies 
payable on account of services performed by the Contractor any accrued liquidated damages.   
Pursuant to Government Code Section 4215, Contractor shall not be assessed liquidated damages 
for delay in completion of the project when such delay was caused by the failure of the public 
agency or owner of the utility to provide for removal or relocation of utility facilities. 
 

7.8 Termination Prior to Expiration of Term. 
 

This Section shall govern any termination of this Contract except as specifically 
provided in the following Section for termination for cause. The City reserves the right to terminate 
this Contract at any time, with or without cause, upon thirty (30) days’ written notice to Contractor, 
except that where termination is due to the fault of the Contractor, the period of notice may be such 
shorter time as may be determined by the Contract Officer. In addition, the Contractor reserves the 
right to terminate this Contract at any time, with or without cause, upon sixty (60) days’ written 
notice to City, except that where termination is due to the fault of the City, the period of notice may 
be such shorter time as the Contractor may determine.  Upon receipt of any notice of termination, 
Contractor shall immediately cease all services hereunder except such as may be specifically 
approved by the Contract Officer.   Except where the Contractor has initiated termination, the 
Contractor shall be entitled to compensation for all services rendered prior to the effective date of the 
notice of termination and for any services authorized by the Contract Officer thereafter in 
accordance with the Schedule of Compensation or such as may be approved by the Contract Officer, 
except as provided in Section 7.3.  In the event the Contractor has initiated termination, the 
Contractor shall be entitled to compensation only for the reasonable value of the work product 
actually produced hereunder. In the event of termination without cause pursuant to this Section, the 
terminating party need not provide the non-terminating party with the opportunity to cure pursuant to 
Section 7.2. 

 
7.9 Termination for Default of Contractor. 
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If termination is due to the failure of the Contractor to fulfill its obligations under this 
Agreement, City may, after compliance with the provisions of Section 7.2, take over the work and 
prosecute the same to completion by contract or otherwise, and the Contractor shall be liable to the 
extent that the total cost for completion of the services required hereunder exceeds the compensation 
herein stipulated (provided that the City shall use reasonable efforts to mitigate such damages), and 
City may withhold any payments to the Contractor for the purpose of set-off or partial payment of 
the amounts owed the City as previously stated. 

 
7.10 Attorneys’ Fees. 

 
If either party to this Agreement is required to initiate or defend or made a party to 

any action or proceeding in any way connected with this Agreement, the prevailing party in such 
action or proceeding, in addition to any other relief which may be granted, whether legal or 
equitable, shall be entitled to reasonable attorney’s fees. Attorney’s fees shall include attorney’s fees 
on any appeal, and in addition a party entitled to attorney’s fees shall be entitled to all other 
reasonable costs for investigating such action, taking depositions and discovery and all other 
necessary costs the court allows which are incurred in such litigation. All such fees shall be deemed 
to have accrued on commencement of such action and shall be enforceable whether or not such 
action is prosecuted to judgment. 

 
7.11 Unfair Business Practices Claims. 

 
In entering into this Agreement, Contractor offers and agrees to assign to the City all 

rights, title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act 
(15 U.S.C. § 15) or under the Cartwright Act (Chapter 2, (commencing with Section 16700) of Part 2 
of Division 7 of the Business and Professions Code), arising from purchases of goods, services or 
materials related to this Agreement. This assignment shall be made and become effective at the time 
the City renders final payment to the Contractor without further acknowledgment of the Parties. 

 
ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION 

 
8.1 Non-liability of City Officers and Employees. 

 
No officer or employee of the City shall be personally liable to the Contractor, or any 

successor in interest, in the event of any default or breach by the City or for any amount which may 
become due to the Contractor or to its successor, or for breach of any obligation of the terms of this 
Agreement. 

 
8.2 Conflict of Interest. 

 
Contractor covenants that neither it, nor any officer or principal of its firm, has or 

shall acquire any interest, directly or indirectly, which would conflict in any manner with the 
interests of City or which would in any way hinder Contractor’s performance of services under this 
Agreement.  Contractor further covenants that in the performance of this Agreement, no person 
having any such interest shall be employed by it as an officer, employee, agent or subcontractor 
without the express written consent of the Contract Officer. Contractor agrees to at all times avoid 
conflicts of interest or the appearance of any conflicts of interest with the interests of City in the 
performance of this Agreement. 

 
No officer or employee of the City shall have any financial interest, direct or indirect, 

in this Agreement nor shall any such officer or employee participate in any decision relating to the 
Agreement which effects his financial interest or the financial interest of any corporation, 
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partnership or association in which he is, directly or indirectly, interested, in violation of any State 
statute or regulation. The Contractor warrants that it has not paid or given and will not pay or give 
any third party any money or other consideration for obtaining this Agreement. 

 
8.3 Covenant Against Discrimination. 

 
Contractor covenants that, by and for itself, its heirs, executors, assigns, and all 

persons claiming under or through them, there shall be no discrimination against or segregation of, 
any person or group of persons on account of race, color, creed, religion, sex, gender, sexual 
orientation, marital status, national origin, ancestry, or other protected class in the performance of 
this Agreement. Contractor shall take affirmative action to insure that applicants are employed and 
that employees are treated during employment without regard to their race, color, creed, religion, 
sex, gender, sexual orientation, marital status, national origin, ancestry, or other protected class. 

 
8.4 Unauthorized Aliens. 

 
                        Contractor hereby promises and agrees to comply with all of the provisions of the 
Federal Immigration and Nationality Act, 8 U.S.C. § 1101 et seq., as amended, and in connection 
therewith, shall not employ unauthorized aliens as defined therein.  Should Contractor so employ 
such unauthorized aliens for the performance of work and/or services covered by this Agreement, 
and should any liability or sanctions be imposed against City for such use of unauthorized aliens, 
Contractor hereby agrees to and shall reimburse City for the cost of all such liabilities or sanctions 
imposed, together with any and all costs, including attorneys' fees, incurred by City. 

 
  ARTICLE 9. MISCELLANEOUS PROVISIONS 
 

9.1 Notices. 
 

Any notice, demand, request, document, consent, approval, or communication either 
party desires or is required to give to the other party or any other person shall be in writing and either 
served personally or sent by prepaid, first-class mail, in the case of the City, to the City Manager and 
to the attention of the Contract Officer (with her/his name and City title), City Of Bell, 6330 Pine 
Avenue, Bell, CA 90201 and in the case of the Contractor, to the person at the address designated 
on the execution page of this Agreement. Either party may change its address by notifying the other 
party of the change of address in writing.  Notice shall be deemed communicated at the time 
personally delivered or in seventy-two (72) hours from the time of mailing if mailed as provided in 
this Section.  All correspondence relating to this Agreement shall be serialized consecutively. 

 
9.2 Interpretation. 

 
The terms of this Agreement shall be construed in accordance with the meaning of the 

language used and shall not be construed for or against either party by reason of the authorship of 
this Agreement or any other rule of construction which might otherwise apply. 

 
 

9.3 Counterparts. 
 

This Agreement may be executed in counterparts, each of which shall be deemed to 
be an original, and such counterparts shall constitute one and the same instrument. 

 
9.4 Integration; Amendment. 
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This Agreement including the attachments hereto is the entire, complete and 
exclusive expression of the understanding of the parties.  It is understood that there are no oral 
agreements between the parties hereto affecting this Agreement and this Agreement supersedes and 
cancels any and all previous negotiations, arrangements, agreements and understandings, if any, 
between the parties, and none shall be used to interpret this Agreement.  No amendment to or 
modification of this Agreement shall be valid unless made in writing and approved by the Contractor 
and by the City Council. The parties agree that this requirement for written modifications cannot be 
waived and that any attempted waiver shall be void. 

 
 

9.5 Severability. 
 

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or 
sections contained in this Agreement shall be declared invalid or unenforceable by a valid judgment 
or decree of a court of competent jurisdiction, such invalidity or unenforceability shall not affect any 
of the remaining phrases, sentences, clauses, paragraphs, or sections of this Agreement which are 
hereby declared as severable and shall be interpreted to carry out the intent of the parties hereunder 
unless the invalid provision is so material that its invalidity deprives either party of the basic benefit 
of their bargain or renders this Agreement meaningless. 

 
           9.6 Warranty & Representation of Non-Collusion. 
 

No official, officer, or employee of City has any financial interest, direct or 
indirect, in this Agreement, nor shall any official, officer, or employee of City participate in 
any decision relating to this Agreement which may affect his/her financial interest or the 
financial interest of any corporation, partnership, or association in which (s)he is directly or 
indirectly interested, or in violation of any corporation, partnership, or association in which 
(s)he is directly or indirectly interested, or in violation of any State or municipal statute or 
regulation.  The determination of “financial interest” shall be consistent with State law and 
shall not include interests found to be “remote” or “noninterests” pursuant to Government 
Code Sections 1091 or 1091.5.  Contractor warrants and represents that it has not paid or 
given, and will not pay or give, to any third party including, but not limited to, any City official, 
officer, or employee, any money, consideration, or other thing of value as a result or 
consequence of obtaining or being awarded any agreement. Contractor further warrants and 
represents that (s)he/it has not engaged in any act(s), omission(s), or other conduct or collusion 
that would result in the payment of any money, consideration, or other thing of value to any 
third party including, but not limited to, any City official, officer, or employee, as a result of 
consequence of obtaining or being awarded any agreement. Contractor is aware of and 
understands that any such act(s), omission(s) or other conduct resulting in such payment of 
money, consideration, or other thing of value will render this Agreement void and of no force 
or effect. 

 
Contractor’s Authorized Initials    
 

 
9.7 Corporate Authority. 

 
The persons executing this Agreement on behalf of the parties hereto warrant that 

(i) such party is duly organized and existing, (ii) they are duly authorized to execute and deliver 
this Agreement on behalf of said party, (iii) by so executing this Agreement, such party is 
formally bound to the provisions of this Agreement, and (iv) the entering into this Agreement 
does not violate any provision of any other Agreement to which said party is bound.  This 
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Agreement shall be binding upon the heirs, executors, administrators, successors and assigns 
of the parties. 

 
 
 
 

 
 
 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date 

and year first-above written. 
 

CITY: 

CITY OF BELL, a charter city 
 
 

Ali Saleh, Mayor 
 
ATTEST: 

 
 

Angela Bustamante, City Clerk 
 

 
APPROVED AS TO FORM: 
  
ALESHIRE & WYNDER, LLP 

 
 
  

Danny Aleshire, City Attorney  
    CONTRACTOR: 
    CJ Concrete Construction, Inc. 

 
By:   
Name: John C. Sarno   
Title: President  

 
By:   
Name:    
Title:  

 
Address:10142 Shoemaker Avenue,  
Santa Fe Springs, CA 90670  

 
Two corporate officer signatures required when Contractor is a corporation, with one signature required from 
each of the following groups: 1) Chairman of the Board, President or any Vice President; and 2) Secretary, any 
Assistant Secretary, Chief Financial Officer or any Assistant Treasurer. CONTRACTOR’S SIGNATURES 
SHALL BE DULY NOTARIZED, AND APPROPRIATE ATTESTATIONS SHALL BE INCLUDED AS MAY 
BE REQUIRED BY THE BYLAWS, ARTICLES OF INCORPORATION, OR OTHER RULES OR 
REGULATIONS APPLICABLE TO CONTRACTOR’S BUSINESS ENTITY. 

178



 
CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

 

 

STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES  

On __________, 2026, before me, ________________, personally appeared ________________, proved to me on 
the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 
true and correct. 

WITNESS my hand and official seal. 
Signature: _____________________________________ 

 
 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document and could 
prevent fraudulent reattachment of this form 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 
 INDIVIDUAL 

 CORPORATE OFFICER 

 _______________________________ 

TITLE(S) 
 PARTNER(S)  LIMITED 

    GENERAL 

 ATTORNEY-IN-FACT 

 TRUSTEE(S) 

 GUARDIAN/CONSERVATOR 

 OTHER_______________________________ 

 ______________________________________ 

SIGNER IS REPRESENTING: 

(NAME OF PERSON(S) OR ENTITY(IES)) 

_____________________________________________ 

_____________________________________________ 

 

___________________________________ 
TITLE OR TYPE OF DOCUMENT 

___________________________________ 
NUMBER OF PAGES 

___________________________________ 
DATE OF DOCUMENT 

___________________________________ 
SIGNER(S) OTHER THAN NAMED ABOVE 

 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document. 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

 

 

STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

On __________, 2026, before me, ________________, personally appeared ________________, proved to me on 
the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 
true and correct. 

WITNESS my hand and official seal. 
Signature: _____________________________________ 

 
 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document and could 
prevent fraudulent reattachment of this form 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 
 INDIVIDUAL 

 CORPORATE OFFICER 

 _______________________________ 

TITLE(S) 
 PARTNER(S)  LIMITED 

    GENERAL 

 ATTORNEY-IN-FACT 

 TRUSTEE(S) 

 GUARDIAN/CONSERVATOR 

 OTHER_______________________________ 

 ______________________________________ 

SIGNER IS REPRESENTING: 

(NAME OF PERSON(S) OR ENTITY(IES)) 

_____________________________________________ 

_____________________________________________ 

 

___________________________________ 
TITLE OR TYPE OF DOCUMENT 

___________________________________ 
NUMBER OF PAGES 

___________________________________ 
DATE OF DOCUMENT 

___________________________________ 
SIGNER(S) OTHER THAN NAMED ABOVE 

 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document. 
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EXHIBIT "A" 
 

SCOPE OF WORK 
 
I. Contractor shall perform all of the work and comply with all of the specifications and requirements 

in the Plans, Specifications, and Contract Documents referenced in Section 1.2 for the project entitled 
ANNUAL SIDEWALK IMPROVEMENT PROJECT including any documents or exhibits 
referenced therein. 

 
II. Brief description of the work to be performed: 
  

In general, the work to be performed or executed under these specifications consists of furnishing all 
materials, equipment, tools, labor, and incidentals as required by the contract documents and conforming 
to the special provisions. The scope of work includes, but is not limited to performing the following 
work: 

 
Citywide sidewalk repair projects. The project consists of the removal of existing concrete sidewalk, 
driveway approach, curb and gutter, and construction of concrete ADA compliant sidewalk. It includes 
adjusting water meter covers, replacing utility box covers, adjusting utility meters, and other incidental 
and appurtenant work necessary for the proper completion of the Project. The work shall be performed 
at the locations identified in the Annual Sidewalk Improvement Project Location list and Map below. 
 
 

 
NO. 

 
ADDRESS 

 
STREET 

SIDEWALK 
(SF) 

DRIVEWAY 
(SF) 

CURB & GUTTER 
(LF) 

1 6515 Alamo Ave Alamo Avenue 50   

2 6611 Alamo Ave Alamo Avenue 48   

3 6620 Alamo Ave Alamo Avenue 40   

4 7121 S Atlantic Ave Atlantic Avenue 9   

5 6303 Bear Ave Bear Avenue 16   

6 6229 Bear Ave Bear Avenue 16   

7 6501 Bear Ave Bear Avenue 120   

8 6416 Bear Ave Bear Avenue 48   

9 6509 Bear Ave Bear Avenue 48   

10 6621 Bear Ave Bear Avenue 60   

11 6200 Bear Ave Bear Avenue 32   

12 6244 Bear Ave Bear Avenue 48   

13 6244 Bear Ave Bear Avenue   24 
14 6259 Bear Ave Bear Avenue 68   

15 6309 Bear Ave Bear Avenue 36   

16 6420 Bear Ave Bear Avenue 90   

17 6247 Bear Ave Bear Avenue 24   

18 6259 Bear Ave Bear Avenue 56   
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19 3570 Beck Ave Beck Avenue 48   

20 3504 Bell Ave Bell Avenue 100   

21 3614 Bell Ave Bell Avenue 48   

22 4200 Bell Ave Bell Avenue 32   

23 4327 Bell Ave Bell Avenue 240   

24 6719 Vinevale Ave Bell Avenue 16   

25 3561 Bell Ave Bell Avenue   22 
26 3614 Bell Ave Bell Avenue 72   

27 3771 Bell Ave Bell Avenue 150   

28 4200 Bell Ave Bell Avenue 24   

29 4208 Bell Ave Bell Avenue 12   

30 3716 Bell Ave Bell Avenue 40   

31 3716 Bell Ave Bell Avenue 75   

32 4661 Bell Ave Bell Avenue 200   
 

33 
 

6204 California Ave 
California 
Avenue 

 
16 

  

 
34 

 
6204 California Ave 

California 
Avenue 

 
16 

  

 
35 

 
6712 California Ave 

California 
Avenue 

 
74 

  

 
36 

 
6634 California Ave 

California 
Avenue 

 
72 

  

37 6325 Casitas Ave Casitas Avenue 20   

38 7109 Corona Ave Corona Avenue 32   

39 6909 Corona Ave Corona Avenue 16   

40 6512 Corona Ave Corona Avenue 16   

41 6245 Corona Ave Corona Avenue 16   

42 7017 Crafton Ave Crafton 44   

43 4820 S Eastern Ave Eastern Avenue 25   

44 6255 Fishburn Ave Fishburn Avenue 64   

45 6259 Fishburn Ave Fishburn Avenue 48 65  

46 6311 Fishburn Ave Fishburn Avenue 40   

47 4250 Bell Ave Fishburn Avenue 20   

48 6423 Fishburn Ave Fishburn Avenue 40   

49 6630 Fishburn Ave Fishburn Avenue 28   

50 6921 Fishburn Ave Fishburn Avenue 36   

51 6840 Fishburn Ave Fishburn Avenue 36   

52 6830 Fishburn Ave Fishburn Avenue 24   

53 6810 Fishburn Ave Fishburn Avenue 36   

54 6245 Fishburn Ave Fishburn Avenue 96   

55 6317 Fishburn Ave Fishburn Avenue 16.5 50 12 
56 6241 Fishburn Ave Fishburn Avenue   12 
57 6230 Fishburn Ave Fishburn Avenue  60  
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58 6332 Flora Ave Flora Avenue 20   

59 6231 Flora Ave Flora Avenue 64   

60 6235 Flora Ave Flora Avenue 132   

61 6235 Flora Ave Flora Avenue  26  

62 6332 Flora Ave Flora Avenue 114   

63 3653 E Florence Ave Florence Avenue 36   

64 5321 E Gage Ave Gage Avenue 24   

65 4551 E Gage Ave Gage Avenue 25   

66 4532 E Gage Ave Gage Avenue 25   

67 6702 Gifford Ave Gifford Avenue 48   

68 6612 Gifford Ave Gifford Avenue 32   

69 6506 Gifford Ave. Gifford Avenue 40   

70 6603 Gifford Ave Gifford Avenue 16   

71 6218 Gifford Ave Gifford Avenue 24   

72 6255 Gifford Ave Gifford Avenue 36   

73 6337 Gifford Ave Gifford Avenue 9   

 
74 

 
4777 E Gage Ave 

Heliotrope 
Avenue 

 
40 

  

 
75 

 
6527 Heliotrope Ave 

Heliotrope 
Avenue 

 
44 

  

76 6242 Home Ave Home Avenue 24   

77 6201 Home Ave Home Avenue 24   

78 6619 King Ave King Avenue 16   

79 6335 King Ave King Avenue 48   

80 5600 Lindbergh Ln Lindbergh Lane 32   

81 5680 Bandini Blvd Lindbergh Lane 36   

82 5400 Lindbergh Ln Lindbergh Lane 32   

 
83 

 
3602 Randolph 

Loma 
Vista 
Avenue 

 
20 

  

 
84 

 
6627 Loma Vista Ave 

Loma 
Vista 
Avenue 

 
20 

  

 
85 

 
6615 Loma Vista Ave 

Loma Vista 
Avenue 

 
40 

  

86 6701 Loma Vista Loma Vista Place 20   

 
87 

 
6216 S Maywood Ave 

Maywoo
d 
Avenue 

 
30 

  

88 6218 Orchard Ave Orchard Avenue 48   

89 6833 Otis Ave Otis Avenue 32   

90 6833 Otis Ave Otis Avenue 32   

91 6517 Otis Ave Otis Avenue 16   
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92 6301 Otis Ave Otis Avenue 16   

93 3618 Bell Ave Park Drive 16   

94 6912 Park Dr Park Drive 36   

95 4651 E Gage Ave Prospect Avenue 64   

96 6200 Prospect Ave Prospect Avenue 79.75   

97 6210 Prospect Ave Prospect Avenue 176   

98 6220 Prospect Ave Prospect Avenue 98   

99 6253 Prospect Ave Prospect Avenue  28  

100 6253 Prospect Ave Prospect Avenue 27.5   

 
101 

6309 to 6315 Prospect 
Ave 

 
Prospect Avenue 

 
38.5 

  

102 6315 Prospect Ave Prospect Avenue 82.5   

103 6320 Prospect Ave Prospect Avenue 94.25   

104 3619 Randolph Randolph Place 20   

105 3741 Randolph Randolph Place 32   

106 3818 Randolph Randolph Place 20   

107 3908 Randolph St Randolph Street 12   

108 4108 Randolph St Randolph Street 16   

109 4112 Randolph St Randolph Street 8   

110 4204 Randolph St Randolph Street 12   

111 4412 Randolph St Randolph Street 12   

112 6200 Prospect Ave Randolph Street 48   

113 4760 Randolph St Randolph Street 16   

114 4026 Randolph St Randolph Street 88   

115 4026 Randolph St Randolph Street 52   

116 3916 Randolph St Randolph Street 55   

 
117 

 
5400 Lindbergh Ln 

Rickenbacker 
Road 

 
24 

  

118 6616 Riverside Ave Riverside Avenue 48   

119 6302 Riverside Ave Riverside Avenue 64   

120 6206 Riverside Ave Riverside Avenue 74   

121 6530 Riverside Ave Riverside Avenue 36   

122 6331 Riverside Ave Riverside Avenue 36   

123 6901 San Luis Ave San Luis Avenue 48   

124 6834 San Luis Ave San Luis Avenue 48   

125 4020 Acacia St Scelina Avenue 16   

126 5114 Southall Ln Southall Lane 32   

127 6257 Vinevale Ave Vinevale Avenue 34   

 
128 

6306 to 6302 Vinevale 
Ave 

 
Vinevale Avenue 

 
168 

  

129 6202 Vinevale Ave Vinevale Avenue 92   

130 6305 Vinevale Ave Vinevale Avenue 80   
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131 6316 Vinevale Ave Vinevale Avenue 32   

132 6256 Vinevale Ave Vinevale Avenue 46   

133 6257 Vinevale Ave Vinevale Avenue   16 
134 6253 Vinevale Ave Vinevale Avenue 182   

135 6607 Walker Ave Walker Avenue 25   

136 7027 Wilcox Ave Wilcox Avenue 16   

137 6835 Wilcox Ave Wilcox Avenue 24   

 
138 

 
6713 Woodward Ave 

Woodwar
d 
Avenue 

 
32 

  

 
139 

 
4530 Weik Ave 

Woodwar
d 
Avenue 

 
32 

  

 
140 

 
6924 Woodward Ave 

Woodwar
d 
Avenue 

 
32 

  

 
141 

 
6917 Woodward Ave 

Woodward 
Avenue 

 
15 

  

 
142 

 
6828 Woodward Ave 

Woodwar
d 
Avenue 

 
80 

  

 
143 

 
6924 Woodward Ave 

Woodwar
d 
Avenue 

 
110 

  

 
144 

 
6605 Woodward Ave 

Woodwar
d 
Avenue 

 
32 
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6713 Woodward Ave 

Woodward 
Avenue 

 
36 
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7001 Woodward Ave 

Woodwar
d 
Avenue 

 
100 

  

TOTAL   6610 229 86 
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Project Location Map 
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III. In addition to the requirements of Section 6.2, during performance of the work, Contractor 

will keep the City appraised of the status of performance by delivering the following status 
reports: 

 
A. As requested by the Contract Officer.  

IV. All work is subject to review and acceptance by the City and must be revised by the 
Contractor without additional charge to the City until found satisfactory and accepted by 
City. 

 
V. Contractor shall provide safe and continuous passage for pedestrian and vehicular traffic 

in accordance with the Work Area Traffic Control Handbook (WATCH), latest edition. 
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EXHIBIT "B" 
 

SPECIAL REQUIREMENTS 
(Superseding Contract Boilerplate) 

 
The following provisions shall be added to the end of Section 5.5: 
 
“If the Contract Sum is increased, Contractor shall increase the amounts of the performance bond 
and payment bond in the same or greater amount as the increase in the Contract Sum.  The 
Contractor shall be required to complete and execute the following documents, which are attached 
hereto and are hereby made a part of this Agreement: 
 
 o   Faithful Performance Bond; 
 o   Payment Bond; 
 o   Worker’s Compensation Insurance Certificate;  
 o   Declaration of Sufficiency of Funds; 
 o   Guaranty; and 
 o   Final Closeout Agreement and Release of All Claims.” 
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EXHIBIT “C” 
 

SCHEDULE OF COMPENSATION 
 

I. Contractor shall perform all work at the rates on the Project Bid Schedule Sheet 
attached as Exhibit “C-1” (the “Project Rates”) 
 

II. A retention of five percent (5%) shall be held from each payment as a contract retention 
to be paid as part of the final payment upon satisfactory completion of services. 

 
III. Within the budgeted amounts for each item on the Project Bid Sheet, and with the 

approval of the Contract Officer, funds may be shifted from one item’s sub-budget to 
another so long as the Contract Sum is not exceeded per Section 2.1, unless Additional 
Work is approved per Section 1.10. 

 
IV. The City will compensate Contractor for the Services performed upon submission of a valid 

invoice.  Each invoice is to include: 
 

A.  Line items for all materials, equipment, and work properly charged to the Services. 
 
 
V. The total compensation for the services described in Exhibit A shall not exceed 

$93,500.00 Section 2.1 of this Agreement. 
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Exhibit “C-1” 
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EXHIBIT "D" 
 

SCHEDULE OF PERFORMANCE  

I. Contractor shall perform all Services timely in accordance with the schedule to be 
developed by Contractor and subject to the written approval of the Contract Officer. 

 
II. Contractor shall complete all services within 30 Working Days after issuance of the Notice 

to Proceed by the City . 

III. The Contract Officer may approve extensions for performance of the services in 
accordance with Section 3.2. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 
ANNUAL SIDEWALK IMPROVEMENT PROJECT 
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IN THE CITY OF BELL 

 
 

FAITHFUL PERFORMANCE BOND 
 
 
KNOW ALL MEN BY THESE PRESENTS that, 

 
 
as Contractor, and Surety, are 

held and firmly bound unto THE CITY OF BELL, a public body, corporate and politic (“Agency”) 
in the penal sum of   dollars 
($ ), which is one hundred percent (100%) of the total contract amount for the above 
stated project, for the payment of which sums, Contractor and Surety agree to be bound, jointly and 
severally, firmly by these presents. 

 
THE CONDITIONS OF THIS OBLIGATION ARE SUCH that, whereas Contractor has been 
awarded and is about to enter into the annexed Agreement with Agency for the above stated project, 
if Contractor faithfully performs and fulfills all obligations under the Agreement (including but not 
limited to the obligations of the Contract Documents incorporated therein) in the manner and time 
specified therein, then this obligation shall be null and void at the end of all warranty periods set 
forth in the Agreement, otherwise it shall remain in full force and effect in favor of Agency; 
provided that any alterations in the obligations or time for completion made pursuant to the terms of 
the Agreement shall not in any way release either Contractor or Surety, and notice of such alterations 
is hereby waived by Surety. 

 
WITNESS our hands this    day of   ,   . 

 
 
 
Subscribed and sworn to before me                                                                                

 
this    day of   ,   . (Print Name of Contractor, Company or Corporation)  

 
 
 
   By:    

 
(Signature of Notary Public)  (President) 

 
 
 

By:    
 

                                                          (Secretary/Treasurer)               

 (SEAL) (SEAL) 

192



  FAITHFUL PERFORMANCE BOND 
 
 
Subscribed and sworn to before me 

 
this    day of   ,   .    

 
  (Print Surety’s Name) 

 
 
 
 
(Signature of Notary Public) (Surety’s Mailing Address) 

 
 
 
 

By:    
 

(SEAL) (Name) 
 
 
 
 
 
 

 (Title) 
 
 
 
 
 
 
 
 
 
 
 
 
NOTE: SIGNATURES OF CORPORATE OFFICIALS AND SURETY MUST BE 

NOTARIZED, ATTACH JURAT.  
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ANNUAL SIDEWALK IMPROVEMENT PROJECT 
 

IN THE CITY OF BELL 
 

PAYMENT BOND 
 
  KNOW ALL MEN BY THESE PRESENTS that 
  as Contractor, and                                                        , as  Surety,  are  held  and  firmly  bound  unto  
  THE CITY OF BELL, a public body, corporate and politic  
(“Agency”) in the penal sum of 
dollars ($ ), which is one hundred percent (100%) of the total contract amount for the 

above stated project, for the payment of which sum, Contractor and Surety agree to be bound, jointly 
and severally, firmly by these presents. 

 
THE CONDITIONS OF THIS OBLIGATION ARE SUCH that, whereas Contractor has been 
awarded and is about to enter into the annexed Agreement with Agency for the above stated project, 
if Contractor or any subcontractor fails to pay for any labor or material of any kind used in the 
performance of the work to be done under said Agreement, or fails to submit amounts due under the 
State Unemployment Insurance Act with respect to said labor, Surety will pay for the same in an 
amount not exceeding the sum set forth above, which amount shall insure to be the benefit of all 
persons entitled to file claims under the State Civil Code; provided that any alterations in the work to 
be done, materials to be furnished, or time for completion made pursuant to the terms of the 
Agreement shall not in any way release either Contractor or Surety, and notice of said alterations is 
hereby waived by Surety. 

 
WITNESS our hands this    day of   ,   . 

 
 
Subscribed and sworn to before me                                                                                

 
this    day of   ,   . (Print Name of Contractor, Company or Corporation)  

 
 
 
   By:    

 
(Signature of Notary Public)  (President) 

 
By:    

 
 (Secretary/Treasurer) 

(SEAL) (SEAL)
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  PAYMENT BOND 
 
Subscribed and sworn to before me 

 
this    day of   ,   .    

 
  (Print Surety’s Name) 

 
 
 
 
 
 
(Signature of Notary Public)  (Surety’s Mailing Address) 
 
 
 
 

By:    
 

(SEAL) (Name) 
 
 
   
 

            (Title) 
 
 
 
 
 
 
NOTE: SIGNATURES OF CORPORATE OFFICIALS AND SURETY MUST BE 

NOTARIZED, ATTACH JURAT. 
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WORKER’S COMPENSATION INSURANCE CERTIFICATE 
 
Pursuant to Section 1861 of the State Labor Code Amended by Stats.  1979, (C.373, p1343), each 
Contractor to whom a public works contract has been awarded shall sign the following certificate 
and shall submit same to City of Bell prior to performing any work on the contract: 

“I am aware of the provisions of Section 3700 of the Labor Code which requires every 
employer to be insured against liability for worker’s compensation or to undertake self-
insurance in accordance with the provisions of that code, and I will comply with such 
provisions before commencing the performance of work of this contract.”  
 
      ________________________________ 
      (Contractor) 
 
       By: ________________________________ 
              (Print Name) 
 
      ________________________________ 
      (Signature) 
 
      ________________________________ 
      (Title) 
 
      ________________________________ 
      (Date) 

 
Section 3700 of the State Labor Code reads in pertinent part as follows: 
“Every employer except the state shall secure the payment of compensation in one or more of 
the following ways: 

(a) By being insured against liability to pay compensation by 
one or more insurers duly authorized to write compensation 
insurance in this state. 

 
(b) By securing from the Director of Industrial Relations a 
certificate of consent to self-insure either as an individual employer, 
or as one employer in a group of employers, which may be given 
upon furnishing proof satisfactory to the Director of Industrial 
Relations of ability to self-insure and to pay any compensation that 
may become due to his or her employees.” 
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DECLARATION OF SUFFICIENCY OF FUNDS 
(California Labor Code Section 2810) 

 
 I, the undersigned, an authorized representative of ________________ (insert name of 
Bidder) (“Bidder”) with authority to make the statements contained in this Declaration on behalf 
of Bidder, hereby declare the following: 
 

1. The Bidder’s employer identification number for state tax purposes is 
______________________ (insert identification number). 

 
2. The Bidder’s workers’ compensation insurance policy number is 

______________________ (insert policy number) and the name, address, and 
telephone number of the insurance carrier providing said insurance is: 
__________________________________ (insert information requested). 

 
3. The following information is provided concerning any and all vehicles that are 

owned by the Bidder and that will be used for transportation in connection with any 
service provided for the performance of the work that is subject of the Bidder’s Bid 
to the City (insert information requested.  Attach addition sheets, if needed): 

 

Vehicle Vehicle ID No. 

Vehicle 
Liability Insurance Policy 

No. 
(of Policy covering vehicle) 

Name, Address and Telephone 
No.  of Vehicle Liability 

Insurance Carrier (issuing 
Policy covering vehicle) 
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4. The following is the address of any real property that will be used to house workers 
in connection with the performance of the work that is subject of the Bidder’s Bid 
to the City (insert information requested.  If no such housing will be provided, enter 
“none”).  ___________________________ 
 

5. The actual or estimated number of workers that will be employed to perform the 
work of the Project that is the subject of the Bidder’s Bid, the total amount of wages 
to be paid to said workers, and the date on which said wages will be paid are as 
follows (attach additional sheets, if needed): 

 

Total Number of Workers Total Amount of Wages Dates for Payment of Wages 

   

   

   

 
6. Check only one of the following boxes, as applicable: 
 

 The statement of number of workers declared in Paragraph 5, above, 
is a statement of the actual number of workers that will be employed; 
or 

 
 The actual number of workers requested in Paragraph 5, above, is 

unknown and therefore the statement of number of workers declared 
therein is based on the Bidder’s best estimate available at the time of 
Bid, rather than the actual number of workers that will be employed. 

 
7. The actual or estimated total number of persons and entities who will be utilized as 

independent contractors to perform the work of the Project that is the subject of the 
Bidder’s Bid (together with their known, current local, state, and federal contractor 
license identification numbers that each is required to have under local, state or 
federal laws or regulations are as follows (attach additional sheets, if needed): 
 

 

List of Independent Contractors Current, Local, State and Federal 
Contractor License Identification Number 
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8. Check only one of the following boxes, as applicable: 
 

The statement of number of independent contractors 
declared in Paragraph 7, above, is a statement of the actual 
number of independent contractors that will be utilized; or, 

 
The actual number of independent contractors requested in 
Paragraph 7, above, is unknown and therefore the statement 
of number of independent contractors declared therein is 
based on the Bidder’s best estimate available at the time of 
Bid, rather than the actual number of independent 
contractors that will be utilized. 

 
I, the undersigned, declare under penalty of perjury that the foregoing statements are within 

my personal knowledge and are true and correct.  Executed on this ______ day of 
______________, in the year _________. 

 
      
     _____________________________________ 
     Signature 
      

_____________________________________ 
     Print Name 
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PUBLIC WORKS DEPARTMENT OF THE CITY OF BELL 
 

ANNUAL SIDEWALK IMPROVEMENT PROJECT  
 

GUARANTY 
 
In accordance with the terms of the contract for the    
 

in the City of Bell, California, approved between CJ CONCRETE 
CONSTRUCTION, INC.  and THE CITY OF BELL, a public body, corporate and politic 
(“Agency”)  (“Agency”) and the undersigned, under which contract the undersigned shall 
complete work as described in the contract documents, the following guarantee of said work is 
hereby made. 

 
Should any of the items installed pursuant to said contract, prove defective or should the item 

as a whole prove defective, due to faulty workmanship, material furnished or methods of installation, 
or should the said item or any part thereof fail to operate properly, as planned, due to any of the 
above causes, all within one (1) year after date on which the work is accepted by the City Council, 
the undersigned agrees that the repairs shall be made and such materials as are necessary shall be 
furnished and installed within 10 days after the receipt of demand from the Agency.  In the event 
repairs are not made within 10 days, the Agency shall have the unqualified option to make any 
needed repairs or replacements itself or by any other Contractor.  The undersigned agrees to 
reimburse the Agency, upon demand, of its expenses incurred in restoring said items to the condition 
contemplated in said contract, including the cost of any equipment or materials replaced, or upon 
demand by the Agency, to replace any such equipment and repair said items completely without cost 
to the Agency so that they will operate successfully as originally contemplated. 

 
Emergency repairs must necessarily be made by the Agency the Agency; therefore, when 

defective material or workmanship results in emergency repairs, the undersigned agrees to reimburse 
the Agency, upon demand, expenses incurred. 

 
Said items will be deemed defective within the meaning of this guaranty in the event that 

they fail to operate as originally intended thereof and in accordance with the plans and specifications 
included in said contract. The Faithful Performance Bond for this project shall remain in full force 
and effect for the entire guarantee period as required in the specifications and contract documents. 

 
 
 
 
 
Date                                                                Signature
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FINAL CLOSEOUT AGREEMENT AND 
RELEASE OF ALL CLAIMS 

 
 THIS AGREEMENT AND RELEASE OF ALL CLAIMS is made in Bell, California, 

this _____ day of __________________, ____ by and between THE CITY OF BELL, hereinafter 

referred to as “AGENCY”; and _______________________________________, hereinafter 

referred to as “CONTRACTOR”. 

 KNOW ALL MEN BY THESE PRESENTS: 

 That the undersigned, as the authorized representative of CONTRACTOR, for and in 

consideration of ______________________________________________________ DOLLARS 

($_________________), to be paid to the CONTRACTOR, does hereby and for each of its 

successors, assigns and partners, release, acquit and forever discharge the AGENCY, and each of 

its successors, assigns, officers, agents, servants, consultants and employees, from any and all 

rights, claims, warranties, demands, debts, obligations, liabilities, actions, damages, costs, 

expenses and other claims whatsoever which might have been asserted against AGENCY by 

reason of any matter or thing which was the subject matter of or basis for: 

1. The performance of all terms and conditions of that certain contract dated 

________________________________, for this Project, ANNUAL SIDEWALK 

IMPROVEMENT PROJECT. 

2. Change Order Nos.  __________ through __________, inclusive, as approved by 

AGENCY and CONTRACTOR, pertaining to this Project; 

3. The claim for equitable contract adjustment time extension required to complete all 

improvements for this project, dated _______________, ____ in a timely manner and to the 

satisfaction of CITY ENGINEER of AGENCY, as compromised and settled by Change Order No.  

________ approved _______________, ____; 

4. Claims, known or unknown, of any subcontractors of CONTRACTOR relating to 

this Project and Change Order Nos.  _________ through ___________, inclusive relating thereto. 

Excepting only the payment of the retained cash amount of $ _________ and the release 

of bonds to guarantee labor and materials payment and faithful performance. 

That the undersigned, as the authorized representative of AGENCY, for and in 

consideration of the CONTRACTOR’S completion of this Project, does hereby and for each of its 
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successors, assigns and partners, release, acquit and forever discharge CONTRACTOR, and each 

of its successors, assigns, officers, agents, servants and employees from any and all rights, claims, 

warranties, demands, debts, obligations, liabilities, actions, damages, costs, expenses and other 

claims whatsoever which might have been asserted against CONTRACTOR by reason of any 

matter or thing which was the subject matter of or basis for: 

Change Order Nos.  ______ through _______, inclusive, as approved by AGENCY and 

CONTRACTOR, pertaining to this Project. 

Excepting only CONTRACTOR’S completion of all work as specified by this Project. 

Nothing contained herein shall waive or alter the rights, privileges and powers of the 

AGENCY or the duties, liabilities and obligations of the CONTRACTOR and its surety with 

respect to this Project. 

All work for this Project shall be completed to acceptable standards and tolerances prior to 

execution of this agreement. 

Upon execution of this agreement, the AGENCY agrees to immediately file and record a 

Notice of Completion with the County Recorder’s Office to begin the statutory lien period.  The 

AGENCY agrees that the execution of this agreement commences the running time of any 

warranty or guarantee periods specified in the contract.  The AGENCY and CONTRACTOR agree 

that the CONTRACTOR is liable for damages for delay, liquidated damages, in the amount of            

$ __________ for failure to complete the work specified in this Project Specifications within 

Thirty (30) working days, time allowed under Section _____ of This Project Specifications. 

The presently retained amount $__________ is ten percent (10%) of the total adjusted 

contract cost $__________, for this Project, less liquidated damages of $___________.  Said 

retention monies will be released to the CONTRACTOR at the expiration of the lien period thirty-

five (35) calendar days after recordation of the Notice of Completion by the County Recorder’s 

Office. 

 

CONTRACTOR and AGENCY agree that the total adjusted contract price and time of 

performance for this Project as follows: 

ORIGINAL CONTRACT PRICE  $_______________  _____ working days 
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                ADD 
CHANGE        (DEDUCT)   TIME 
 ORDER  DESCRIPTION    AMOUNT  EXTENSION 
 
TOTAL CHANGE ORDER NOS.  _____-____   ________  __________ 
FINAL ADJUSTED CONTRACT PRICE  $ _______________ _____ working days 

 The final completion date of the work for this Project.  is __________________, ____. 

 It is understood and agreed by the undersigned that the facts with respect to which the 

foregoing Release is given may hereafter turn out to be other than or different from the facts now 

known to be or believed by said undersigned to be true, and the undersigned hereto expressly 

assume the risk of the facts turning out to be different than they now appear, and agree that the 

foregoing Release shall be, in all respects, effective and not subject to termination or rescission by 

any such difference in facts.  The undersigned hereby expressly waive any and all rights the 

undersigned have or may have under California Civil Code Section 1542, which provides as 

follows: 

“A general release does not extend to claims which the creditor does not know or 

suspect to exist in his favor at the time of executing the Release which if known by 

him must have materially affected his settlement with the debtor.” 

It is understood and agreed that this settlement is a compromise of doubtful and disputed 

claims, and that the releases made by the CONTRACTOR and AGENCY herein are not to be 

construed as an admission or admissions of liability on the part of either party and that the parties 

deny liability thereof and intend merely to avoid litigation and to buy their peace. 

The undersigned agree that they will forever refrain and forebear from commencing, 

instituting or prosecuting any lawsuit, action or other proceeding against the other party based on, 

arising out of, or in any way connected with the subject matter of this Release. 

The CONTRACTOR hereby releases and agrees to indemnify the AGENCY for all claims, 

including those of its Subcontractor for any and all delay and impact costs. 

The terms of this release shall not excuse the responsibility of the CONTRACTOR to 

guarantee all work for a period of one (1) year from the date of acceptance of all improvements by 

the AGENCY.  CONTRACTOR shall repair and replace any and all improvements damaged or 
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failed (ordinary wear and tear, and usual abuse or neglect accepted) and shall maintain the original 

Faithful Performance Bond in full force and effect for the entire guarantee period. 

The CONTRACTOR represents and warrants to the AGENCY that the CONTRACTOR 

has not heretofore assigned, or transferred, or purported to assign or transfer to any person, firm, 

corporation, association or entity any of the rights, claims, warranties, demands, debts, obligations, 

liabilities, actions, damages, costs, expenses and other claims whatsoever and the CONTRACTOR 

agrees to indemnify and hold harmless the AGENCY against, without limitation, any and all rights, 

claims, warranties, demands, debts, obligations, liabilities, actions, damages, costs, expenses and 

other claims, including attorneys’ fees, arising out of or connected with any such assignment or 

transfer or purported assignment or transfer. 

The undersigned acknowledge that they have been represented by counsel of their own 

choice in connection with the preparation and execution of this mutual Release of All Claims in 

full, and understand, and voluntarily consent, and agree to each and every provision contained 

herein. 

The undersigned further declare and represent that no promise, inducement or agreement, 

not herein expressed, has been made to the undersigned and that this Release contains the entire 

agreement among the parties hereto and that the terms of this Release are contractual and not a 

mere recital. 

The persons executing this Release of All Claims represent and warrant to the other party 

that the execution and performance of the terms of this Release have been duly authorized by all 

requisite corporate, partnership, individual or other entity requirements and that said persons have 

the right, power, legal capacity and authority to execute and enter into this Release. 

 
Executed this ______ day of _______________, ____ at Bell, California. 

 
AGENCY:       CONTRACTOR: 
 
 
______________________________  ________________________________ 
[CHAIRMAN/DESIGNEE] –    (Name of Contractor, Company or 
Corporation) 
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[INVITING AGENCY] of the City of Bell 
       Telephone No.  ____________________ 
 
ATTEST:      By: ________________________________ 
       (Print) 
 
______________________________  ________________________________ 
Agency [SECRETARY/DESIGNEE]   (Signature) 
[INVITING AGENCY] of the City of Bell 
       ________________________________ 
       (Title) 
APPROVED AS TO CONTENT: 
 
______________________________ 
[EXECUTIVE DIRECTOR OR OTHER DESIGNEE] - [INVITING AGENCY] 
of the City of Bell 
 
 
 
 
 
 
NOTE: SIGNATURE’S OF CORPORATE AND SURETY OFFICIALS MUST BE 

NOTARIZED. 
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RESOLUTION NO. 2026-43 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BELL 
AUTHORIZING A FISCAL YEAR 2026-2027 BUDGET 
AMENDMENT TO TRANSFER $102,000 FROM THE 
SANITATION FUND BALANCE RESERVE TO THE SANITATION 
ACCOUNT FOR OUTSIDE PROFFESIONAL SERVICES 

 
          WHEREAS, on December 11, 2024, the Bell City Council approved a Professional 
Services Agreement with HF&H Consultants, LLC, for Solid Waste Consulting and SB 1383 
Compliance Assistance Services, and adopted Resolution No. 2024-55 approving a budget 
amendment to fund those services; and 
 

WHEREAS, on July 1, 2025, the City approved Amendment No. 1 to the Professional 
Services Agreement, extending the agreement and increasing the contract amount to continue 
providing SB 1383 compliance assistance services; and 
 
 WHEREAS, the City continues to require professional consulting services to maintain 
compliance with Senate Bil (SB) 1383 and related State solid waste regulations; and 
 
 WHEREAS, Amendment No. 2 to the Professional Services Agreement with HF&H 
Consultants, LLC, increases the agreement by $102,000 to continue providing SB 1383 Solid 
Waste Consulting Services through December 31, 2026; and 
 

WHEREAS, Amendment No. 2 will increase the Professional Services Agreement with 
HF&H Consultants, LLC by $102,000, increasing the total not-to-exceed contract amount from 
$249,000 to $351,000. 
 
         WHEREAS, the Sanitation Fund Balance Reserve of the City has sufficient revenues 
available to advance to the Outside Professional Service Account.  
 

NOW, THEREFORE, THE CITY COUNCIL DOES HEREBY RESOLVE, DETERMINE 
AND ORDER AS FOLLOWS: 

 
         SECTION 1.  Approve the transfer of Sanitation Fund Balance Reserve to the City 
Sanitation Account for Outside Professional Services Account. 
 

SECTION 2. The City Council hereby approves amending the Fiscal Year 2026-2027 
budget by appropriating an amount of $102,000 from Sanitation Fund Balance Reserve to the 
Sanitation Account No. 108-15-00-0000-000-6100 for Outside Professional Services. 
 
PASSED, ADOPTED AND APPROVED this 22nd day of July 2026. 
 
       __________________________________ 
       Ali Saleh, Mayor 
APPROVED AS TO FORM: 
 
_________________________ 
Danny Aleshire, City Attorney 
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CERTIFICATE OF ATTESTATION AND ORIGINALITY 

 
I, Angela Bustamante, City Clerk of the City of Bell, hereby attest to and certify that the foregoing 
resolution is the original resolution adopted by the Bell City Council at its regular meeting held on 
the 22nd   day of July 2026, by the following vote: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 
 
       _________________________________ 
       Angela Bustamante, City Clerk 
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AMENDMENT NO. 2 

TO CONTRACT SERVICES AGREEMENT 

 THIS SECOND AMENDMENT TO CONTRACT SERVICES AGREEMENT 
(“Amendment”) by and between the CITY OF BELL, a California municipal corporation (“City”), 
and HF&H CONSULTANTS, LLC, a California limited liability company (“Consultant”) is 
effective as of the ________ day of July, 2026. 
 

RECITALS 
 

A. City and Consultant entered into that certain Contract Services Agreement dated 
December 11, 2024 (“Agreement”) whereby Consultant agreed to provide solid waste consulting 
and SB 1383 compliance assistance services to the City.  Initially capitalized terms used but not 
defined herein shall have the meaning set forth in the Agreement 

 
B. The initial Term of the Agreement was from December 11, 2024, to December 10, 

2025, with the option for two (2) additional one-year extension periods at the City’s sole and 
absolute discretion. 

 
C. City and Consultant entered into a First Amendment to the Agreement on July 1, 

2025 (“Amendment No. 1”), to, among other things, extend the term of the Agreement for one (1) 
additional year from December 10, 2025 to December 10, 2026 and increase the Contract Sum by 
$150,000.00, from $99,000.00 to $249,000.00. 

 
D. By this Amendment, City and Consultant now desire to amend the Agreement to 

provide for additional services by Consultant and increase the Contract Sum by $102,000.00, from 
$249,000.00 to $351,000. 

 
E. Except as amended hereby, this Amendment is subject to the same terms and 

conditions as provided in the Agreement. 
 

TERMS 
 

1. Contract Changes. The Agreement is amended as provided herein.  Additions are shown as 
bold italics. Deletions are shown as strikethroughs. 
 

a. Section 2.1, “Contract Sum” is hereby amended and shall now read as follows: 
 
“Contract Sum. For the services rendered pursuant to this Agreement, Consultant 
shall be compensated in accordance with the “Schedule of Compensation” attached 
hereto as Exhibit “C” and incorporated herein by this reference, but not exceeding 
the maximum contract amount of  Two Hundred Forty Nine Thousand Dollars 
($249,000.00) Three Hundred Fifty-One Thousand Dollars ($351,000) 
(“Contract Sum”).” 
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b. Exhibit A (Scope of Services), Section I,  is hereby amended and restated effective 
as the date of this Amendment as follows: 
 

“I.  Consultant shall provide professional consulting services in reviewing SB 1383 Compliance 
Assistance consistent with the direction of the City’s Contract Officer (collectively, 
“Services”).  Said Services shall include the following objectives and tasks: 

Task 1. Contract Monitoring & Franchise Management 

Consultant will support the City with comprehensive contract management and franchise 
monitoring services to help ensure the City’s solid waste franchise agreement is compliant 
with regulatory requirements and aligned with service and performance expectations. 
Consultant responsibilities will include ongoing review, evaluation, and coordination with 
the City’s franchise hauler, as well as structured monitoring activities that promote 
transparency, responsive service delivery, and clear communication. Specific tasks are as 
follows:  

A. Schedule and facilitate monthly meetings with the City and franchise hauler. 

B. Schedule and facilitate meetings with City staff and the Consultant, as necessary. 

C. Prepare annual franchisee hauler reporting form. 

D. Review of Hauler’s quarterly and annual reports (including diversion, tonnage, and 
franchise fees). 

E. Monitor franchise agreement programs, including compost giveaway events and 
Award Programs (Community Funding Award, Senior Scholarships, Recycling 
Awards), and opportunities for recycling and organics services available for City 
facilities under the franchise agreement. 

F. Review and track public education developed by franchise hauler.  

G. Track solid waste legislation and policy decisions.  

H. Other services as requested by City Staff. 

I. Assist City with amending its solid waste and recycling franchise agreement to clarify 
the annual rate adjustment effective date, establish updated scout/push-out service 
fees, and other clean-up language. 

Task 2. SB 1383 Assistance 

A. Assist City Staff with implementation record maintenance including filing City-
approved documents, updating program descriptions, and tracking compliance gaps 
related to the Franchise Agreement.   
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B. ROWP annual target review/analysis 

C. Review of SB 1383 Annual Reports, including the Desktop Customer Compliance 
Report and Customer List, Edible Food Recovery Plan, Route Review Plan, PE&O 
Plan, ROWP Plan, and EAR facility letters. 

D. Ensure monthly and annual reports, such as Route Reviews, PE&O, and Service 
Exemptions, are compliant with SB 1383 and ready for JACE Compliance Evaluation.  

E. Review of City website for SB 1383 compliance.  

F. Review and analyze Recovered Organic Waste Product (ROWP) procurement.   

G. Annual review of SB 1383 route reviews (including methodology).  

H. Provide SB 1383 Training to City Staff, as requested by City.  

I. Share information with City staff regarding potential new California grant 
opportunities, if available, related to recycling and SB 1383 that the City may 
consider. 

J. Other SB 1383 support as requested by the Contract Officer. 

K. Consultant will support one meeting with the CalRecycle Jurisdiction and Agency 
Compliance and Enforcement Branch (JACE) to review responses to CalRecycle’s 
Draft Findings Report.  

Task 3. Annual Rate Adjustment Review  

A. Consultant will review and verify franchise hauler’s annual rate adjustment and assist 
the City in preparing a timeline and coordinating with involved parties. 

B. Consultant will review the accuracy of the franchise hauler’s rate calculations in the 
context of the franchise agreement and document recommended adjustments to the 
calculations (if applicable).  

C. Consultant will assist City with reviewing notices sent to customers by the City’s 
franchise hauler. 

Task 4. CalRecycle Assistance & Reporting 

A. Consultant will provide ongoing support to help maintain open, consistent 
communication with CalRecycle’s Local Assistance and Market Development 
(LAMD) Branch.  

B. Consultant will review the City’s EAR prepared by the franchise hauler and its 
subconsultant due annually by August 1. 
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C. Consultant will assist the City with identifying SB 1383-related data needed from 
other City departments for inclusion in the EAR/ 

D. Consultant will assist the City by responding to questions from CalRecycle and 
preparing for and participating in the annual conference calls, meetings and annual site 
visit.”  

 
c. Exhibit A (Scope of Services), Section II,  is hereby amended and shall now read 

as follows: 
 

“II. As part of the Services, Consultant will prepare and deliver the following tangible 
work products to the City: 

 
A. Evaluate the Implementation Record (IR) and provide all written work products 

produced in connection with Tasks 1–6 Tasks 1–4 .” 
 

d. Exhibit A, Section III,  “Scope of Services” is hereby amended and shall now read 
as follows: 
 

“III.  In addition to the requirements of Section 6.2, during performance of the Services, 
Consultant will keep the City updated of the status of performance by delivering the 
following status reports: 

 
A. Provide email updates with the tasks identified in Tasks 1–6Tasks 1–4.”  
 

e. Exhibit C (Schedule of Compensation), Section I, is hereby amended and shall now 
read as follows: 
 

“I.  Consultant shall perform the Services at the rates listed in the chart below and in 
Exhibit C-1.  
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Executive Sr. Project 
Manager

Sr. 
Associate

Associate Total 
Hours*

1. SB 1383 Compliance Assistance
1A Participate in IR Review Meeting with CalRecycle             2             2             4              -             8 
1B Prepare Responses to CalRecycle’s IR Follow-up Questions              -             2           10           10           22 
1C Attend CalRecycle Site Visit(s)              -              -           24              -           24 
1D Attend Post Site Visit meetings with CalRecycle and City staff 

(Internal Prep with City, CalRecycle meeting, and Debrief with 
City)

            3             9             9              -           21 

1E Review CalRecycle Draft Findings and Draft Response to 
CalRecycle 

            1             2             8              -           11 

1F Attend Final CalRecycle Compliance Review meeting             2             2             4              -             8 
1G Provide Other CalRecycle Support             3           10           32           29           74 

Subtotal: Task 1 Hours           11           27           91           39         168 
Task 1 Fees  $   4,015  $   8,235  $ 22,750  $   7,995  $ 42,995 

2. Service Transition and Contract Management
2A Prepare Contract Summary             2             4             8           12           26 
2B Prepare List of Hauler Contract Requirements             2             4             6           10           22 
2C Facilitate City/Hauler Contract Management Meetings (1)             8           20           36           36         100 
2D Review and Provide Comments on Hauler's Transition Plan             1             2             4             4           11 
2E Review Outreach Materials             4             6           12           10           32 
2F Review Compliance Metrics for Commercial Recycling and 

Organics Program
            1             2             6             4           13 

2G Review Contractor Rate Adjustment and Prepare Rate Schedule 
(Effective March 1 of each year)

            1             4             4             8           17 

Subtotal: Task 2 Hours           19           42           76           84         221 
Task 2 Fees  $   6,935  $ 12,810  $ 19,000  $ 17,220  $ 55,965 

2025 Hourly Rate  $      365  $      305  $      250  $      205 
Expenses  $       40 
Total for Tasks 1 and 2  $ 99,000 

*Hours may be shifted among tasks.
(1) Estimated two meetings per month in January and February 2025, then monthly meetings from March 2025 through September 2025.

Task Description
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f. Exhibit C-1 (Consultant’s Billing Rates) is hereby amended and restated effective 
as the date of this Amendment and shall now read as follows: 
 

 
 

g. Exhibit D (Schedule of Performance), Section I,  is hereby amended and restated 
effective as of the date of this Amendment and shall now read as follows: 
 

“I. Consultant shall perform all services in accordance with the following 
schedule:  

 

TASK DAYS TO PERFORM DEADLINE DATE 

Monitor contract 
compliance  

Ongoing throughout Term 
of the Agreement 

Ongoing throughout Term 
of the Agreement 

 

Schedule and attend 
monthly meetings  

Monthly Ongoing throughout Term 
of the Agreement 

Review of Hauler's 
quarterly and annual 
reports  

Quarterly Ongoing throughout Term 
of the Agreement 

Position  Rates through 12/31/26  

Executive  $340 - $380 

Senior Project Manager  $315 - $340 

Project Manager  $280 - $315 

Senior Associate  $235 - $280 

Associate Analyst  $205 - $230 

Assistant Analyst  $190 - $200 

Administrative Staff  $145 - $175 
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Review and track public 
education developed by 
contractor  

TBD by City and 
Consultant 

TBD by City and 
Consultant 

Track solid waste legislation 
and policy decisions  

Ongoing throughout Term 
of the Agreement 

Ongoing throughout Term 
of the Agreement 

Other Tasks as requested 
by City Staff  

TBD by City and 
Consultant 

TBD by City and 
Consultant 

Franchise Agreement 
Amendment Assistance  

TBD by City and 
Consultant 

TBD by City and 
Consultant 

Implementation Record 
maintenance  

Ongoing throughout Term 
of the Agreement 

Ongoing throughout Term 
of the Agreement 

ROWP annual target 
review/analysis  

Annually 12/31/26 

Review and analyze annual 
SB 1383 Route Review data  

Quarterly Ongoing throughout Term 
of the Agreement 

Enforcement support  TBD by City and 
Consultant 

TBD by City and 
Consultant 

Other SB 1383 support as 
requested by City Staff  

TBD by City and 
Consultant 

TBD by City and 
Consultant 

JACE Compliance 
Evaluation Support  

21 Days 21 Days after receipt of 
JACE Findings Report 

 

Review and verify 
contractor's annual rate 
adjustment  

60 days after receipt of 
request from Contractor 

Annually, Rates Effective 
10/1/2026 
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Prepare timeline and 
coordinate with involved 
parties  

60 days after receipt of 
request from Contractor 

 

Annually 

Assist with reviewing 
notices sent to customers  

TBD by City and 
Consultant 

TBD by City and 
Consultant 

Assist with CalRecycle 
LAMD correspondence and 
annual site  

Annually TBD by City and LAMD 

Review City's electronic 
annual report (EAR) 
drafted by hauler 

Annually 8/3/26 

Communicate with 
CalRecycle representatives 
regarding reports and 
programs including 
attending virtual meetings  

TBD by City and 
Consultant 

TBD by City and 
Consultant 

 
 

 
2. Continuing Effect of Agreement. Except as amended by this Amendment and 

Amendment No. 1, all provisions of the Agreement shall remain unchanged and in full force and 
effect. From and after the date of this Amendment, whenever the term “Agreement” appears in the 
Agreement, it shall mean the Agreement, as amended by this Amendment and Amendment No. 1 
to the Agreement. 

 
3. Affirmation of Agreement; Warranty Re Absence of Defaults. City and Consultant 

each ratify and reaffirm each and every one of the respective rights and obligations arising under 
the Agreement. Each party represents and warrants to the other that there have been no written or 
oral modifications to the Agreement other than as provided herein. Each party represents and 
warrants to the other that the Agreement is currently an effective, valid, and binding obligation. 

Consultant represents and warrants to City that, as of the date of this Amendment, City is 
not in default of any material term of the Agreement and that there have been no events that, with 
the passing of time or the giving of notice, or both, would constitute a material default under the 
Agreement. 

 City represents and warrants to Consultant that, as of the date of this Amendment, 
Consultant is not in default of any material term of the Agreement and that there have been no 
events that, with the passing of time or the giving of notice, or both, would constitute a material 
default under the Agreement. 
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4. Adequate Consideration. The parties hereto irrevocably stipulate and agree that they have 

each received adequate and independent consideration for the performance of the obligations they 
have undertaken pursuant to this Amendment. 

 
5. Authority. The persons executing this Amendment on behalf of the parties hereto warrant 

that (i) such party is duly organized and existing, (ii) they are duly authorized to execute and deliver 
this Amendment on behalf of said party, (iii) by so executing this Amendment, such party is 
formally bound to the provisions of this Amendment, and (iv) the entering into this Amendment 
does not violate any provision of any other agreement to which said party is bound. 

 
[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the 
date and year first-above written. 
 

      CITY: 
 

CITY OF BELL, a California municipal 
corporation  

 
 

      ___________________________ 
      ________, Mayor 
 

ATTEST: 

       
Angela Bustamante, City Clerk 
 
APPROVED AS TO FORM: 
ALESHIRE & WYNDER, LLP 
 
 
      
Danny Aleshire, City Attorney       

CONSULTANT: 
 

HF&H CONSULTANTS, LLC, a California 
limited liability company 

 
 
      By:_________________________________ 
       Name:   
       Title:   

 
      By:_________________________________ 
       Name:   
       Title:   
       

 
Address: 590 Ygnacio Valley Road, Suite 105, 
Walnut Creek, CA 94596 

 
Two corporate officer signatures required when Consultant is a corporation, with one signature required 
from each of the following groups: 1) Chairman of the Board, President or any Vice President; and 2) 
Secretary, any Assistant Secretary, Chief Financial Officer or any Assistant Treasurer. CONSULTANT’S 
SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE ATTESTATIONS SHALL BE 
INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF INCORPORATION, OR 
OTHER RULES OR REGULATIONS APPLICABLE TO CONSULTANT’S BUSINESS ENTITY. 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

 

 

STATE OF CALIFORNIA 
 
COUNTY OF _______________________  
 
On __________, 2026, before me, ________________, personally appeared ________________, proved to me on the 
basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true 
and correct. 
 
WITNESS my hand and official seal. 
 
Signature: _____________________________________ 
 

 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document and could 
prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 
 INDIVIDUAL 
 CORPORATE OFFICER 

 _______________________________ 
TITLE(S) 

 PARTNER(S)  LIMITED 
    GENERAL 

 ATTORNEY-IN-FACT 
 TRUSTEE(S) 
 GUARDIAN/CONSERVATOR 
 OTHER_______________________________ 

 ______________________________________ 
SIGNER IS REPRESENTING: 
(NAME OF PERSON(S) OR ENTITY(IES)) 
_____________________________________________ 
_____________________________________________ 
 

___________________________________ 
TITLE OR TYPE OF DOCUMENT 

___________________________________ 
NUMBER OF PAGES 

___________________________________ 
DATE OF DOCUMENT 

___________________________________ 
SIGNER(S) OTHER THAN NAMED ABOVE 

 

 

 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document. 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

 

 

STATE OF CALIFORNIA 
 
COUNTY OF  _______________________  
 
On __________, 2026, before me, ________________, personally appeared ________________, proved to me on the 
basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true 
and correct. 
 
WITNESS my hand and official seal. 
 
 
Signature: _____________________________________ 
 

 

OPTIONAL 
Though the data below is not required by law, it may prove valuable to persons relying on the document and could 
prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 
 INDIVIDUAL 
 CORPORATE OFFICER 

 _______________________________ 
TITLE(S) 

 PARTNER(S)  LIMITED 
    GENERAL 

 ATTORNEY-IN-FACT 
 TRUSTEE(S) 
 GUARDIAN/CONSERVATOR 
 OTHER_______________________________ 

 ______________________________________ 
SIGNER IS REPRESENTING: 
(NAME OF PERSON(S) OR ENTITY(IES)) 
_____________________________________________ 
_____________________________________________ 
 

___________________________________ 
TITLE OR TYPE OF DOCUMENT 

___________________________________ 
NUMBER OF PAGES 

___________________________________ 
DATE OF DOCUMENT 

___________________________________ 
SIGNER(S) OTHER THAN NAMED ABOVE 

 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 
the document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document. 
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June 18, 2026 

Rita Montalvo 
Public Works Director 
 
City of Bell  
6330 Pine Avenue 
Bell, CA 90201 
 

Sent via email: rmontalvo@cityofbell.gov 

Cc: jochiqui@cityofbell.gov 

Subject: Scope of Work and Fee Estimate for SB 1383 Solid Waste Consulting 
Services through December 31, 2026 

Dear Rita Montalvo, 

HF&H Consultants (HF&H) is pleased to submit this proposal to the City of Bell (City) to 
continue to provide recycling, organics, and solid waste consulting services. Since 1989, we 
have supported communities across California with strategic planning, policy development, 
program implementation, and compliance assistance.  

We are particularly proud of the partnership we have built with the City since 2024 in our role 
as the City’s solid waste consultant. During this time, our work has included CalRecycle JACE 
Compliance Evaluation support, SB 1383 Assistance, Contract Management Support, Billing 
Credit Audit, and SB 1383 Staff Training Support.  

The City can continue to rely on our historical knowledge and familiarity with its programs, 
which will be especially valuable in preparation for the completion of the JACE Compliance 
Evaluation Findings Report. This foundation enables the City to proactively plan for future 
needs (such as SB 1383 support and franchise agreement amendment assistance), ensuring 
readiness and alignment with regulatory and service requirements. 

Thank you for the opportunity to provide you with this information. We look forward to 
continuing our partnership with the City. If you have any questions, please contact Laith Ezzet 
at (949) 251-8902, lezzet@hfh-consultants.com; or April Hamud at (949) 251-8586, 
ahamud@hfh-consultants.com. 

Sincerely, 
 

      
Laith B. Ezzet, CMC® April Hamud, CMC® 
Senior Vice President Senior Project Manager  
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SCOPE OF WORK 

Task 1 Contract Management & Franchise Monitoring  
HF&H will support the City with comprehensive contract management and franchise 
monitoring services to help ensure the City’s solid waste franchise agreement is effectively 
administered, compliant with regulatory requirements, and aligned with service and 
performance expectations. Our assistance includes ongoing review, evaluation, and 
coordination with the City’s franchise hauler, as well as structured monitoring activities that 
promote transparency, responsive service delivery, and clear communication. HF&H 
recognizes unanticipated needs may emerge throughout the project and will assist the City 
with waste management-related inquiries and miscellaneous tasks within the project’s 
budgetary limitations. The tasks below outline the support HF&H may provide to strengthen 
the City’s oversight and maximize the value of its franchise agreement. 

• Schedule and facilitate monthly meetings with the City and franchise hauler 
• Schedule and facilitate as-needed pre-meetings with the City  
• Annual preparation of the franchisee hauler reporting form 
• Review of franchise hauler's quarterly and annual reports (including diversion, 

tonnage, and franchise fees) 
• Monitor franchise agreement programs, including compost giveaway events and Award 

Programs (Community Funding Award, Senior Scholarships, Recycling Awards), and 
opportunities for recycling and organics services available for City facilities under the 
franchise agreement 

• Review and track public education developed by franchise hauler 
• Track and discuss relevant solid waste legislation and policy decisions  
• Other tasks as requested by City Staff 

One-Time Tasks for Task 1 

Franchise Agreement Amendment Assistance 

In 2024, the City amended and restated their solid waste and recycling franchise agreement 
to include SB 1383 services which resulted in a cost increase and triggered a Proposition 218 
process for the new rate adjustment. The City is interested in amending the franchise 
agreement with the hauler to clarify the annual rate adjustment effective date, establish 
updated scout/push-out service fees, and other clean-up language. In 2025, HF&H provided 
a list of recommendations for the proposed amendment. HF&H may assist the City in ensuring 
the amendment covers the City’s requested contract updates.    

Task 2: SB 1383 Assistance  
HF&H will provide the City with ongoing support to maintain and strengthen compliance with 
SB 1383’s organics waste reduction, edible food recovery, procurement, and recordkeeping 
requirements. This framework is designed to ensure the City remains prepared for regulatory 
reviews, maintains quality documentation, and efficiently manages coordination with the 
franchise hauler, internal departments, and CalRecycle. The tasks below outline the specific 
activities HF&H may perform to support the City’s ongoing SB 1383 program and compliance 
needs. 
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• Assisting City staff with implementation Record maintenance on an ongoing basis, 
including filing City-approved documents, updating program descriptions, and tracking 
compliance gaps related to the Franchise Agreement 

• Review of SB 1383 Annual Reports, including the Desktop Customer Compliance Report 
& Customer List, Edible Food Recovery Plan, Route Review Plan, PE&O Plan, ROWP 
Plan, and EAR facility letters 

• Ensure the Monthly and Annual reports, such as Route Reviews, PE&O, and Service 
Exemptions, are compliant with SB 1383 and ready for JACE Compliance Evaluation 

• Review of City website for SB 1383 compliance 
• Recovered Organic Waste Product (ROWP) procurement review and analysis 
• Annual review of SB 1383 route reviews (including methodology) 
• SB 1383 Training of City Staff  
• Share information with City staff regarding potential new California grant 

opportunities, if available, related to recycling and SB 1383 that the City may consider 
• Other SB 1383 support as requested by City Staff  

One-Time Tasks for Task 2 

JACE Compliance Evaluation Support 

In August 2024, CalRecycle Jurisdiction and Agency Compliance and Enforcement Branch 
(JACE) had formally requested the City to provide their SB 1383 Implementation Record. The 
City, City’s hauler (Republic), and HF&H met multiple times to coordinate an initial action plan 
to the JACE evaluation notice and further prepared a comprehensive SB 1383 implementation 
record, which was submitted to the CalRecycle JACE branch on September 5, 2024. CalRecycle 
completed their site visits in February 2025 and provided follow-up questions to the City on 
September 3, 2025. HF&H and the City’s hauler supported the City in preparing and providing 
responses to CalRecycle on September 19, 2025. CalRecycle is in the process of preparing the 
Draft Findings Report.  

Final CalRecycle Meeting: If needed, HF&H will support one final meeting with JACE and 
the City to review responses to the Draft Findings Report and prioritize resolving compliance 
concerns. 

Task 3: Annual Rate Adjustment Review  
HF&H will review the franchise hauler’s annual rate adjustment request and assist the City 
with preparing a timeline and coordinating applicable tasks with the parties involved. HF&H 
will review the accuracy of the franchise hauler’s calculations, in accordance with the allowable 
annual increase in the franchise agreement, document recommended adjustments to the 
submittal (if applicable), and review customer notices. 

Task 4: CalRecycle Assistance & Reporting 
The City will stay on track with annual reporting requirements as HF&H provides ongoing 
support to help maintain open, consistent communication with CalRecycle’s Local Assistance 
and Market Development (LAMD) Branch. Our assistance ensures accurate EAR submittals, 
coordinated data collection, and effective engagement with LAMD staff throughout the year. 
To ensure the City meets annual CalRecycle reporting requirements, HF&H will: 
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• Review the City’s EAR prepared by the franchise hauler and its subconsultant due 
annually by August 1  

• Assist the City with identifying SB 1383-related data needed from other City 
Departments for inclusion in the EAR 

• Assist the City by responding to questions from CalRecycle and preparing for and 
participating in the annual conference calls, meetings and annual site visit
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PROJECT COST 
We will perform the scope of work based on time and materials. The estimated cost from July 
1, 2026, through December 31, 2026, is $102,000 and is shown in the table below. 

The workplans below itemizes hours by task and staff classification. Hours may be shifted 
among tasks to achieve the City’s goals for the requested services.  
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Table 1: Fee Estimate (July 1, 2026 – December 31, 2026) 

 

  

Task Description Executive
Sr. Project 
Manager Associate Total Proposed

$379 $315 $205 Hours* Cost

Task 1 Contract Monitoring & Franchise Management

1.1 Monitor contract compliance 3 6 20 29 $7,127
1.2 Schedule and attend monthly meetings 6 13 30 49 $12,519
1.3 Review of Hauler's quarterly and annual reports 5 8 30 43 $10,565
1.4 Review and track public education developed by contractor 1 5 10 16 $4,004
1.5 Track solid waste legislation and policy decisions 2 3 6 11 $2,933
1.6 Other Tasks as requested by City Staff 4 7 6 17 $4,951
1.7 Franchise Agreement Amendment Assistance 12 18 35 65 $17,393

Task 1 33 60 137 230 $59,492

Task 2 SB 1383 Assistance

2.1 Implementation Record maintenance 1 4 20 25 $5,739
2.2 ROWP annual target review/analysis 0 2 4 6 $1,450
2.3 Review and analyze annual SB 1383 Route Review data 1 2 11 14 $3,264
2.4 Enforcement support 2 3 15 20 $4,778
2.5 Other SB 1383 support as requested by City Staff 4 7 10 21 $5,771
2.6 JACE Compliance Evaluation Support 5 15 26 46 $11,950

Task 2 13 33 86 132 $32,952

Task 3 Annual Rate Adjustment Review

3.1 Review and verify contractor's annual rate adjustment 1 2 6 9 $2,239
3.2 Prepare timeline and coordinate with involved parties 0 1 3 4 $930
3.3 Assist with reviewing notices sent to customers 0 2 3 5 $1,245

Task 3 1 5 12 18 $4,414

Task 4 CalRecycle Assistance & Reporting

4.1 Assist with CalRecycle LAMD correspondence and annual site 1 1 4 6 $1,514
4.2 Review City's electronic annual report (EAR) drafted by haule 0 1 8 9 $1,955
4.3 Communicate with CalRecycle representatives regarding 

reports and programs including attending virtual meetings
1 1 3 5 $1,309

Task 4 2 3 15 20 $4,778

Total Costs

Total Hours 49 101 250 400
Total Fees 18,571$    31,815$    51,250$    101,636$   
Expenses 364$          
Total Fees & Expenses 102,000$   

*Hours may be shifted among tasks and staff members.
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Billing will occur once per month based on the number of hours worked and expenses incurred. 
Payment is due within thirty (30) days of invoicing. Hourly rates for professional and 
administrative personnel through December 31, 2026, are as follows and will be adjusted by 
3.5% each July:  

Schedule of Hourly Rates (July 1, 2026 – December 31, 2026) 
Position Rate 

Executive $340 - $380 
Senior Project Manager $315 - $340 
Project Manager $280 - $315 
Senior Associate $235 - $280 
Associate Analyst $205 - $230 
Assistant Analyst $190 - $200 
Administrative Staff $145 - $175 

 

Out-of-pocket expenses will be billed as follows: 
 

Automobile Travel      Prevailing IRS mileage rate   
Other Travel       Actual cost 
Postage, Overnight Mail, and Couriers  Actual cost 
Other out-of-pocket expenses   Actual cost 
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CONTRACT SERVICES AGREEMENT 

 

BY AND BETWEEN 

 

CITY OF BELL 

 

AND  

 

PRICE PAIGE & COMPANY 



 

01135.0001 2120599.1  

CONTRACT SERVICES AGREEMENT 

BETWEEN THE CITY OF BELL AND PRICE PAIGE & COMPANY 

 

THIS CONTRACT SERVICES AGREEMENT (herein “Agreement”) is dated effective as of the 

22nd day of April, 2026 (“Effective Date”), by and between the City of Bell, a California charter 

city (“City”) and Price Paige & Company, a California corporation (“Consultant”).  

RECITALS 

A. City has sought the performance of the services defined and described particularly 

in Article 1 of this Agreement.  

B. Consultant, following submission of a proposal or bid for the performance of the 

services defined and described particularly in Article 1 of this Agreement, was selected by the City 

to perform those services. 

C. Pursuant to the City of Bell Municipal Code, City has authority to enter into and 

execute this Agreement. 

D. The parties desire to formalize the selection of Consultant for performance of those 

services defined and described particularly in Article 1 of this Agreement and desire that the terms 

of that performance be as particularly defined and described herein. 

OPERATIVE PROVISIONS 

NOW, THEREFORE, in consideration of the mutual promises and covenants made by the 

Parties and contained herein and other consideration, the value and adequacy of which are hereby 

acknowledged, the parties agree as follows: 

ARTICLE 1. SERVICES OF CONSULTANT 

1.1 Scope of Services. 

In compliance with all terms and conditions of this Agreement, the Consultant shall provide 

those services specified in the “Scope of Services” attached hereto as Exhibit “A” and incorporated 

herein by this reference, which may be referred to herein as the “services” or “work” hereunder. 

As a material inducement to the City entering into this Agreement, Consultant represents and 

warrants that it has the qualifications, experience, and facilities necessary to properly perform the 

services required under this Agreement in a thorough, competent, and professional manner, and is 

experienced in performing the work and services contemplated herein. Consultant shall at all times 

faithfully, competently and to the best of its ability, experience and talent, perform all services 

described herein. Consultant covenants that it shall follow the highest professional standards in 

performing the work and services required hereunder and that all materials will be both of good 

quality as well as fit for the purpose intended. For purposes of this Agreement, the phrase “highest 

professional standards” shall mean those standards of practice recognized by one or more first-

class firms performing similar work under similar circumstances. 
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1.2 Consultant’s Proposal. 

The Scope of Services shall include the Consultant’s scope of work or bid which shall be 

incorporated herein by this reference as though fully set forth herein. In the event of any 

inconsistency between the terms of such proposal and this Agreement, the terms of this Agreement 

shall govern. 

1.3 Compliance with Law. 

Consultant shall keep itself informed concerning, and shall render all services hereunder in 

accordance with, all ordinances, resolutions, statutes, rules, and regulations of the City and any 

Federal, State or local governmental entity having jurisdiction in effect at the time service is 

rendered. 

1.4 Licenses, Permits, Fees and Assessments. 

Consultant shall obtain at its sole cost and expense such licenses, permits and approvals as 

may be required by law for the performance of the services required by this Agreement. Consultant 

shall have the sole obligation to pay for any fees, assessments and taxes, plus applicable penalties 

and interest, which may be imposed by law and arise from or are necessary for the Consultant’s 

performance of the services required by this Agreement, and shall indemnify, defend and hold 

harmless City, its officers, employees or agents of City, against any such fees, assessments, taxes, 

penalties or interest levied, assessed or imposed against City hereunder.  

1.5 Familiarity with Work. 

By executing this Agreement, Consultant warrants that Consultant (i) has thoroughly 

investigated and considered the scope of services to be performed, (ii) has carefully considered 

how the services should be performed, and (iii) fully understands the facilities, difficulties and 

restrictions attending performance of the services under this Agreement. If the services involve 

work upon any site, Consultant warrants that Consultant has or will investigate the site and is or 

will be fully acquainted with the conditions there existing, prior to commencement of services 

hereunder. Should the Consultant discover any latent or unknown conditions, which will materially 

affect the performance of the services hereunder, Consultant shall immediately inform the City of 

such fact and shall not proceed except at Consultant’s risk until written instructions are received 

from the Contract Officer. 

1.6 Care of Work. 

The Consultant shall adopt reasonable methods during the life of the Agreement to furnish 

continuous protection to the work, and the equipment, materials, papers, documents, plans, studies 

and/or other components thereof to prevent losses or damages, and shall be responsible for all such 

damages, to persons or property, until acceptance of the work by City, except such losses or 

damages as may be caused by City’s own negligence. 
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1.7 Further Responsibilities of Parties. 

Both parties agree to use reasonable care and diligence to perform their respective 

obligations under this Agreement. Both parties agree to act in good faith to execute all instruments, 

prepare all documents and take all actions as may be reasonably necessary to carry out the purposes 

of this Agreement. Unless hereafter specified, neither party shall be responsible for the service of 

the other. 

1.8 Additional Services. 

City shall have the right at any time during the performance of the services, without 

invalidating this Agreement, to order extra work beyond that specified in the Scope of Services or 

make changes by altering, adding to or deducting from said work. No such extra work may be 

undertaken unless a written order is first given by the Contract Officer to the Consultant, 

incorporating therein any adjustment in (i) the Contract Sum for the actual costs of the extra work, 

and/or (ii) the time to perform this Agreement, which said adjustments are subject to the written 

approval of the Consultant. Any increase in compensation of up to ten percent (10%) of the 

Contract Sum or $25,000, whichever is less; or, in the time to perform of up to one hundred eighty 

(180) days, may be approved by the Contract Officer. Any greater increases, taken either separately 

or cumulatively, must be approved by the City Council. It is expressly understood by Consultant 

that the provisions of this Section shall not apply to services specifically set forth in the Scope of 

Services. Consultant hereby acknowledges that it accepts the risk that the services to be provided 

pursuant to the Scope of Services may be more costly or time consuming than Consultant 

anticipates and that Consultant shall not be entitled to additional compensation therefor. City may 

in its sole and absolute discretion have similar work done by other Consultants. No claims for an 

increase in the Contract Sum or time for performance shall be valid unless the procedures 

established in this Section are followed.  

1.9 Special Requirements. 

Additional terms and conditions of this Agreement, if any, which are made a part hereof 

are set forth in the “Special Requirements” attached hereto as Exhibit “B” and incorporated herein 

by this reference. In the event of a conflict between the provisions of Exhibit “B” and any other 

provisions of this Agreement, the provisions of Exhibit “B” shall govern. 

ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT. 

2.1 Contract Sum. 

Subject to any limitations set forth in this Agreement, City agrees to pay Consultant the 

amounts specified in the “Schedule of Compensation” attached hereto as Exhibit “C” and 

incorporated herein by this reference. The total compensation, including reimbursement for actual 

expenses, shall not exceed Ninety-Two Thousand Dollars ($92,000) (the “Contract Sum”), unless 

additional compensation is approved pursuant to Section 1.8.  
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2.2 Method of Compensation.  

The method of compensation may include: (i) a lump sum payment upon completion; (ii) 

payment in accordance with specified tasks or the percentage of completion of the services, less 

contract retention; (iii) payment for time and materials based upon the Consultant’s rates as 

specified in the Schedule of Compensation, provided that (a) time estimates are provided for the 

performance of sub tasks, (b) contract retention is maintained, and (c) the Contract Sum is not 

exceeded; or (iv) such other methods as may be specified in the Schedule of Compensation.  

2.3 Reimbursable Expenses. 

Compensation may include reimbursement for actual and necessary expenditures for 

reproduction costs, telephone expenses, and travel expenses approved by the Contract Officer in 

advance, or actual subcontractor expenses of an approved subcontractor pursuant to Section 4.5, 

and only if specified in the Schedule of Compensation. The Contract Sum shall include the 

attendance of Consultant at all project meetings reasonably deemed necessary by the City. 

Coordination of the performance of the work with City is a critical component of the services. If 

Consultant is required to attend additional meetings to facilitate such coordination, Consultant 

shall not be entitled to any additional compensation for attending said meetings. 

2.4 Invoices. 

Each month Consultant shall furnish to City an original invoice for all work performed and 

expenses incurred during the preceding month in a form approved by City’s Director of Finance. 

By submitting an invoice for payment under this Agreement, Consultant is certifying compliance 

with all provisions of the Agreement. The invoice shall contain all information specified in Exhibit 

“C”, and shall detail charges for all necessary and actual expenses by the following categories: 

labor (by sub-category), travel, materials, equipment, supplies, and sub-contractor contracts. Sub-

contractor charges shall also be detailed by such categories. Consultant shall not invoice City for 

any duplicate services performed by more than one person.  

City shall independently review each invoice submitted by the Consultant to determine 

whether the work performed and expenses incurred are in compliance with the provisions of this 

Agreement. Except as to any charges for work performed or expenses incurred by Consultant 

which are disputed by City, or as provided in Section 7.3, City will use its best efforts to cause 

Consultant to be paid within forty-five (45) days of receipt of Consultant’s correct and undisputed 

invoice; however, Consultant acknowledges and agrees that due to City warrant run procedures, 

the City cannot guarantee that payment will occur within this time period. In the event any charges 

or expenses are disputed by City, the original invoice shall be returned by City to Consultant for 

correction and resubmission. Review and payment by City for any invoice provided by the 

Consultant shall not constitute a waiver of any rights or remedies provided herein or any applicable 

law.  

2.5 Waiver. 

Payment to Consultant for work performed pursuant to this Agreement shall not be deemed 

to waive any defects in work performed by Consultant. 
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ARTICLE 3. PERFORMANCE SCHEDULE 

3.1 Time of Essence. 

Time is of the essence in the performance of this Agreement. 

3.2 Schedule of Performance. 

Consultant shall commence the services pursuant to this Agreement upon receipt of a 

written notice to proceed and shall perform all services within the time period(s) established in the 

“Schedule of Performance” attached hereto as Exhibit “D” and incorporated herein by this 

reference. When requested by the Consultant, extensions to the time period(s) specified in the 

Schedule of Performance may be approved in writing by the Contract Officer but not exceeding 

one hundred eighty (180) days cumulatively. 

3.3 Force Majeure. 

The time period(s) specified in the Schedule of Performance for performance of the 

services rendered pursuant to this Agreement shall be extended because of any delays due to 

unforeseeable causes beyond the control and without the fault or negligence of the Consultant, 

including, but not restricted to, acts of God or of the public enemy, unusually severe weather, fires, 

earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes, wars, 

litigation, and/or acts of any governmental agency, including the City, if the Consultant shall 

within ten (10) days of the commencement of such delay notify the Contract Officer in writing of 

the causes of the delay. The Contract Officer shall ascertain the facts and the extent of delay, and 

extend the time for performing the services for the period of the enforced delay when and if in the 

judgment of the Contract Officer such delay is justified. The Contract Officer’s determination shall 

be final and conclusive upon the parties to this Agreement. In no event shall Consultant be entitled 

to recover damages against the City for any delay in the performance of this Agreement, however 

caused, Consultant’s sole remedy being extension of the Agreement pursuant to this Section. 

3.4 Term. 

Unless earlier terminated in accordance with Article 7 of this Agreement, this Agreement 

shall continue in full force and effect until completion of the services but not exceeding one year 

from the Effective Date, except as otherwise provided in the Schedule of Performance (Exhibit 

“D”).  

ARTICLE 4. COORDINATION OF WORK 

4.1 Representatives and Personnel of Consultant. 

The following principals of Consultant (“Principals”) are hereby designated as being the 

principals and representatives of Consultant authorized to act in its behalf with respect to the work 

specified herein and make all decisions in connection therewith: 
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Sharon Rahban Navizadeh   Government Advisory Services Senior Manager  

(Name)     (Title) 

 

Josh Giosa      Partner 

(Name)     (Title) 

It is expressly understood that the experience, knowledge, capability and reputation of the 

foregoing principals were a substantial inducement for City to enter into this Agreement. 

Therefore, the foregoing principals shall be responsible during the term of this Agreement for 

directing all activities of Consultant and devoting sufficient time to personally supervise the 

services hereunder. All personnel of Consultant, and any authorized agents, shall at all times be 

under the exclusive direction and control of the Principals. For purposes of this Agreement, the 

foregoing Principals may not be replaced nor may their responsibilities be substantially reduced 

by Consultant without the express written approval of City. Additionally, Consultant shall utilize 

only competent personnel to perform services pursuant to this Agreement. Consultant shall make 

every reasonable effort to maintain the stability and continuity of Consultant’s staff and 

subcontractors, if any, assigned to perform the services required under this Agreement. Consultant 

shall notify City of any changes in Consultant’s staff and subcontractors, if any, assigned to 

perform the services required under this Agreement, prior to and during any such performance. 

4.2 Status of Consultant.  

Consultant shall have no authority to bind City in any manner, or to incur any obligation, 

debt or liability of any kind on behalf of or against City, whether by contract or otherwise, unless 

such authority is expressly conferred under this Agreement or is otherwise expressly conferred in 

writing by City. Consultant shall not at any time or in any manner represent that Consultant or any 

of Consultant’s officers, employees, or agents are in any manner officials, officers, employees or 

agents of City. Neither Consultant, nor any of Consultant’s officers, employees or agents, shall 

obtain any rights to retirement, health care or any other benefits which may otherwise accrue to 

City’s employees. Consultant expressly waives any claim Consultant may have to any such rights. 

4.3 Contract Officer. 

The Contract Officer shall be Rickey Manbahal, Finance Director, or such person as may 

be designated by the City Manager. It shall be the Consultant’s responsibility to assure that the 

Contract Officer is kept informed of the progress of the performance of the services and the 

Consultant shall refer any decisions which must be made by City to the Contract Officer. Unless 

otherwise specified herein, any approval of City required hereunder shall mean the approval of the 

Contract Officer. The Contract Officer shall have authority, if specified in writing by the City 

Manager, to sign all documents on behalf of the City required hereunder to carry out the terms of 

this Agreement.  

4.4 Independent Consultant. 

Neither the City nor any of its employees shall have any control over the manner, mode or 

means by which Consultant, its agents or employees, perform the services required herein, except 

as otherwise set forth herein. City shall have no voice in the selection, discharge, supervision or 
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control of Consultant’s employees, servants, representatives or agents, or in fixing their number, 

compensation or hours of service. Consultant shall perform all services required herein as an 

independent contractor of City and shall remain at all times as to City a wholly independent 

contractor with only such obligations as are consistent with that role. Consultant shall not at any 

time or in any manner represent that it or any of its agents or employees are agents or employees 

of City. City shall not in any way or for any purpose become or be deemed to be a partner of 

Consultant in its business or otherwise or a joint venturer or a member of any joint enterprise with 

Consultant. 

4.5 Prohibition Against Subcontracting or Assignment. 

The experience, knowledge, capability and reputation of Consultant, its principals and 

employees were a substantial inducement for the City to enter into this Agreement. Therefore, 

Consultant shall not contract with any other entity to perform in whole or in part the services 

required hereunder without the express written approval of the City. In addition, neither this 

Agreement nor any interest herein may be transferred, assigned, conveyed, hypothecated or 

encumbered voluntarily or by operation of law, whether for the benefit of creditors or otherwise, 

without the prior written approval of City. Transfers restricted hereunder shall include the transfer 

to any person or group of persons acting in concert of more than twenty five percent (25%) of the 

present ownership and/or control of Consultant, taking all transfers into account on a cumulative 

basis. In the event of any such unapproved transfer, including any bankruptcy proceeding, this 

Agreement shall be void. No approved transfer shall release the Consultant or any surety of 

Consultant of any liability hereunder without the express consent of City. 

ARTICLE 5. INSURANCE AND INDEMNIFICATION 

5.1 Insurance Coverages. 

Without limiting Consultant’s indemnification of City, and prior to commencement of any 

services under this Agreement, Consultant shall obtain, provide and maintain at its own expense 

during the term of this Agreement, policies of insurance of the type and amounts described below 

and in a form satisfactory to City.  

(a) General liability insurance. Consultant shall maintain commercial general 

liability insurance with coverage at least as broad as Insurance Services Office form CG 00 01, in 

an amount not less than $2,000,000 per occurrence, $4,000,000 general aggregate, for bodily 

injury, personal injury, and property damage. The policy must include contractual liability that has 

not been amended. Any endorsement restricting standard ISO “insured contract” language will not 

be accepted. 

(b) Automobile liability insurance. Consultant shall maintain automobile 

insurance at least as broad as Insurance Services Office form CA 00 01 covering bodily injury and 

property damage for all activities of the Consultant arising out of or in connection with Services 

to be performed under this Agreement, including coverage for any owned, hired, non-owned or 

rented vehicles, in an amount not less than $1,000,000 combined single limit for each accident. 

(c) Professional liability (errors & omissions) insurance. Consultant shall 

maintain professional liability insurance that covers the Services to be performed in connection 
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with this Agreement, in the minimum amount of $1,000,000 per claim and in the aggregate. Any 

policy inception date, continuity date, or retroactive date must be before the effective date of this 

Agreement and Consultant agrees to maintain continuous coverage through a period no less than 

three (3) years after completion of the services required by this Agreement.  

(d) Workers’ compensation insurance. Consultant shall maintain Workers’ 

Compensation Insurance (Statutory Limits) and Employer’s Liability Insurance (with limits of at 

least $1,000,000).  

(e) Subcontractors. Consultant shall include all subcontractors as insureds 

under its policies or shall furnish separate certificates and certified endorsements for each 

subcontractor. All coverages for subcontractors shall include all of the requirements stated herein. 

(f) Additional Insurance. Policies of such other insurance, as may be required 

in the Special Requirements in Exhibit “B”. 

5.2 General Insurance Requirements.  

(a) Proof of insurance. Consultant shall provide certificates of insurance to City 

as evidence of the insurance coverage required herein, along with a waiver of subrogation 

endorsement for workers’ compensation. Insurance certificates and endorsements must be 

approved by City’s Risk Manager prior to commencement of performance. Current certification 

of insurance shall be kept on file with City at all times during the term of this Agreement. City 

reserves the right to require complete, certified copies of all required insurance policies, at any 

time.  

(b) Duration of coverage. Consultant shall procure and maintain for the 

duration of this Agreement insurance against claims for injuries to persons or damages to property, 

which may arise from or in connection with the performance of the Services hereunder by 

Consultant, its agents, representatives, employees or subconsultants.  

(c) Primary/noncontributing. Coverage provided by Consultant shall be 

primary and any insurance or self-insurance procured or maintained by City shall not be required 

to contribute with it. The limits of insurance required herein may be satisfied by a combination of 

primary and umbrella or excess insurance. Any umbrella or excess insurance shall contain or be 

endorsed to contain a provision that such coverage shall also apply on a primary and non-

contributory basis for the benefit of City before the City’s own insurance or self-insurance shall 

be called upon to protect it as a named insured. 

(d) City’s rights of enforcement. In the event any policy of insurance required 

under this Agreement does not comply with these specifications or is canceled and not replaced, 

City has the right but not the duty to obtain the insurance it deems necessary and any premium 

paid by City will be promptly reimbursed by Consultant or City will withhold amounts sufficient 

to pay premium from Consultant payments. In the alternative, City may cancel this Agreement. 

(e) Acceptable insurers. All insurance policies shall be issued by an insurance 

company currently authorized by the Insurance Commissioner to transact business of insurance or 

that is on the List of Approved Surplus Line Insurers in the State of California, with an assigned 
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policyholders’ Rating of A- (or higher) and Financial Size Category Class VI (or larger) in 

accordance with the latest edition of Best’s Key Rating Guide, unless otherwise approved by the 

City’s Risk Manager. 

(f) Waiver of subrogation. All insurance coverage maintained or procured 

pursuant to this agreement shall be endorsed to waive subrogation against City, its elected or 

appointed officers, agents, officials, employees and volunteers or shall specifically allow 

Consultant or others providing insurance evidence in compliance with these specifications to 

waive their right of recovery prior to a loss. Consultant hereby waives its own right of recovery 

against City, and shall require similar written express waivers and insurance clauses from each of 

its subconsultants. 

(g) Enforcement of contract provisions (non-estoppel). Consultant 

acknowledges and agrees that any actual or alleged failure on the part of the City to inform 

Consultant of non-compliance with any requirement imposes no additional obligations on the City 

nor does it waive any rights hereunder. 

(h) Requirements not limiting. Requirements of specific coverage features or 

limits contained in this section are not intended as a limitation on coverage, limits or other 

requirements, or a waiver of any coverage normally provided by any insurance. Specific reference 

to a given coverage feature is for purposes of clarification only as it pertains to a given issue and 

is not intended by any party or insured to be all inclusive, or to the exclusion of other coverage, or 

a waiver of any type. If the Consultant maintains higher limits than the minimums shown above, 

the City requires and shall be entitled to coverage for the higher limits maintained by the 

Consultant. Any available insurance proceeds in excess of the specified minimum limits of 

insurance and coverage shall be available to the City. 

(i) Notice of cancellation. Consultant agrees to oblige its insurance agent or 

broker and insurers to provide to City with a thirty (30) day notice of cancellation (except for 

nonpayment for which a ten (10) day notice is required) or nonrenewal of coverage for each 

required coverage. 

(j) Additional insured status. General liability policies shall provide or be 

endorsed to provide that City and its officers, officials, employees, and agents, and volunteers shall 

be additional insureds under such policies. This provision shall also apply to any excess/umbrella 

liability policies. 

(k) Prohibition of undisclosed coverage limitations. None of the coverages 

required herein will be in compliance with these requirements if they include any limiting 

endorsement of any kind that has not been first submitted to City and approved of in writing. 

(l) Separation of insureds. A severability of interests provision must apply for 

all additional insureds ensuring that Consultant’s insurance shall apply separately to each insured 

against whom claim is made or suit is brought, except with respect to the insurer’s limits of 

liability. The policy(ies) shall not contain any cross-liability exclusions. 

(m) Pass through clause. Consultant agrees to ensure that its subconsultants, 

subcontractors, and any other party involved with the project who is brought onto or involved in 
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the project by Consultant, provide the same minimum insurance coverage and endorsements 

required of Consultant. Consultant agrees to monitor and review all such coverage and assumes 

all responsibility for ensuring that such coverage is provided in conformity with the requirements 

of this section. Consultant agrees that upon request, all agreements with consultants, 

subcontractors, and others engaged in the project will be submitted to City for review. 

(n) Agency’s right to revise specifications. The City reserves the right at any 

time during the term of the contract to change the amounts and types of insurance required by 

giving the Consultant ninety (90) days advance written notice of such change. If such change 

results in substantial additional cost to the Consultant, the City and Consultant may renegotiate 

Consultant’s compensation. 

(o) Self-insured retentions. Any self-insured retentions must be declared to and 

approved by City. City reserves the right to require that self-insured retentions be eliminated, 

lowered, or replaced by a deductible. Self-insurance will not be considered to comply with these 

specifications unless approved by City.  

(p) Timely notice of claims. Consultant shall give City prompt and timely 

notice of claims made or suits instituted that arise out of or result from Consultant’s performance 

under this Agreement, and that involve or may involve coverage under any of the required liability 

policies. 

(q) Additional insurance. Consultant shall also procure and maintain, at its own 

cost and expense, any additional kinds of insurance, which in its own judgment may be necessary 

for its proper protection and prosecution of the work. 

5.3 Indemnification. 

To the full extent permitted by law, Consultant agrees to indemnify, defend and hold 

harmless the City, its officers, employees and agents (“Indemnified Parties”) against, and will hold 

and save them and each of them harmless from, any and all actions, either judicial, administrative, 

arbitration or regulatory claims, damages to persons or property, losses, costs, penalties, 

obligations, errors, omissions or liabilities whether actual or threatened (herein “claims or 

liabilities”) that may be asserted or claimed by any person, firm or entity arising out of or in 

connection with the negligent performance of the work, operations or activities provided herein of 

Consultant, its officers, employees, agents, subcontractors, or invitees, or any individual or entity 

for which Consultant is legally liable (“indemnitors”), or arising from Consultant’s or indemnitors’ 

reckless or willful misconduct, or arising from Consultant’s or indemnitors’ negligent performance 

of or failure to perform any term, provision, covenant or condition of this Agreement, and in 

connection therewith: 

(a) Consultant will defend any action or actions filed in connection with any 

of said claims or liabilities and will pay all costs and expenses, including legal costs and 

attorneys’ fees incurred in connection therewith; 

(b) Consultant will promptly pay any judgment rendered against the City, its 

officers, agents or employees for any such claims or liabilities arising out of or in connection 

with the negligent performance of or failure to perform such work, operations or activities of 
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Consultant hereunder; and Consultant agrees to save and hold the City, its officers, agents, and 

employees harmless therefrom; 

(c) In the event the City, its officers, agents or employees is made a party to 

any action or proceeding filed or prosecuted against Consultant for such damages or other claims 

arising out of or in connection with the negligent performance of or failure to perform the work, 

operation or activities of Consultant hereunder, Consultant agrees to pay to the City, its officers, 

agents or employees, any and all costs and expenses incurred by the City, its officers, agents or 

employees in such action or proceeding, including but not limited to, legal costs and attorneys’ 

fees. 

Consultant shall incorporate similar indemnity agreements with its subcontractors and if it 

fails to do so Consultant shall be fully responsible to indemnify City hereunder therefore, and 

failure of City to monitor compliance with these provisions shall not be a waiver hereof. This 

indemnification includes claims or liabilities arising from any negligent or wrongful act, error or 

omission, or reckless or willful misconduct of Consultant in the performance of professional 

services hereunder. The provisions of this Section do not apply to claims or liabilities occurring as 

a result of City’s sole negligence or willful acts or omissions, but, to the fullest extent permitted 

by law, shall apply to claims and liabilities resulting in part from City’s negligence, except that 

design professionals’ indemnity hereunder shall be limited to claims and liabilities arising out of 

the negligence, recklessness or willful misconduct of the design professional. The indemnity 

obligation shall be binding on successors and assigns of Consultant and shall survive termination 

of this Agreement.  

ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION 

6.1 Records. 

Consultant shall keep, and require subcontractors to keep, such ledgers, books of accounts, 

invoices, vouchers, canceled checks, reports, studies or other documents relating to the 

disbursements charged to City and services performed hereunder (the “books and records”), as 

shall be necessary to perform the services required by this Agreement and enable the Contract 

Officer to evaluate the performance of such services. Any and all such documents shall be 

maintained in accordance with generally accepted accounting principles and shall be complete and 

detailed. The Contract Officer shall have full and free access to such books and records at all times 

during normal business hours of City, including the right to inspect, copy, audit and make records 

and transcripts from such records. Such records shall be maintained for a period of three (3) years 

following completion of the services hereunder, and the City shall have access to such records in 

the event any audit is required. In the event of dissolution of Consultant’s business, custody of the 

books and records may be given to City, and access shall be provided by Consultant’s successor 

in interest. Notwithstanding the above, the Consultant shall fully cooperate with the City in 

providing access to the books and records if a public records request is made and disclosure is 

required by law including but not limited to the California Public Records Act.  

6.2 Reports. 

Consultant shall periodically prepare and submit to the Contract Officer such reports 

concerning the performance of the services required by this Agreement as the Contract Officer 
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shall require. Consultant hereby acknowledges that the City is greatly concerned about the cost of 

work and services to be performed pursuant to this Agreement. For this reason, Consultant agrees 

that if Consultant becomes aware of any facts, circumstances, techniques, or events that may or 

will materially increase or decrease the cost of the work or services contemplated herein or, if 

Consultant is providing design services, the cost of the project being designed, Consultant shall 

promptly notify the Contract Officer of said fact, circumstance, technique or event and the 

estimated increased or decreased cost related thereto and, if Consultant is providing design 

services, the estimated increased or decreased cost estimate for the project being designed. 

6.3 Ownership of Documents. 

All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes, 

computer files, reports, records, documents and other materials (the “documents and materials”) 

prepared by Consultant, its employees, subcontractors and agents in the performance of this 

Agreement shall be the property of City and shall be delivered to City upon request of the Contract 

Officer or upon the termination of this Agreement, and Consultant shall have no claim for further 

employment or additional compensation as a result of the exercise by City of its full rights of 

ownership use, reuse, or assignment of the documents and materials hereunder. Any use, reuse or 

assignment of such completed documents for other projects and/or use of uncompleted documents 

without specific written authorization by the Consultant will be at the City’s sole risk and without 

liability to Consultant, and Consultant’s guarantee and warranties shall not extend to such use, 

reuse or assignment. Consultant may retain copies of such documents for its own use. Consultant 

shall have the right to use the concepts embodied therein. All subcontractors shall provide for 

assignment to City of any documents or materials prepared by them, and in the event Consultant 

fails to secure such assignment, Consultant shall indemnify City for all damages resulting 

therefrom. Moreover, Consultant with respect to any documents and materials that may qualify as 

“works made for hire” as defined in 17 U.S.C. § 101, such documents and materials are hereby 

deemed “works made for hire” for the City.  

6.4 Confidentiality and Release of Information. 

(a) All information gained or work product produced by Consultant in 

performance of this Agreement shall be considered confidential, unless such information is in the 

public domain or already known to Consultant. Consultant shall not release or disclose any such 

information or work product to persons or entities other than City without prior written 

authorization from the Contract Officer.  

(b) Consultant, its officers, employees, agents or subcontractors, shall not, 

without prior written authorization from the Contract Officer or unless requested by the City 

Attorney, voluntarily provide documents, declarations, letters of support, testimony at depositions, 

response to interrogatories or other information concerning the work performed under this 

Agreement. Response to a subpoena or court order shall not be considered “voluntary” provided 

Consultant gives City notice of such court order or subpoena.  

(c) If Consultant, or any officer, employee, agent or subcontractor of 

Consultant, provides any information or work product in violation of this Agreement, then City 
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shall have the right to reimbursement and indemnity from Consultant for any damages, costs and 

fees, including attorney’s fees, caused by or incurred as a result of Consultant’s conduct. 

(d) Consultant shall promptly notify City should Consultant, its officers, 

employees, agents or subcontractors be served with any summons, complaint, subpoena, notice of 

deposition, request for documents, interrogatories, request for admissions or other discovery 

request, court order or subpoena from any party regarding this Agreement and the work performed 

there under. City retains the right, but has no obligation, to represent Consultant or be present at 

any deposition, hearing or similar proceeding. Consultant agrees to cooperate fully with City and 

to provide City with the opportunity to review any response to discovery requests provided by 

Consultant. However, this right to review any such response does not imply or mean the right by 

City to control, direct, or rewrite said response. 

ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION  

7.1 California Law. 

This Agreement shall be interpreted, construed and governed both as to validity and to 

performance of the parties in accordance with the laws of the State of California. Legal actions 

concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be 

instituted in the Superior Court of the County of Los Angeles, State of California, or any other 

appropriate court in such county, and Consultant covenants and agrees to submit to the personal 

jurisdiction of such court in the event of such action. In the event of litigation in a U.S. District 

Court, venue shall lie exclusively in the Central District of California, in the County of Los 

Angeles, State of California. 

7.2 Disputes; Default. 

In the event that Consultant is in default under the terms of this Agreement, the City shall 

not have any obligation or duty to continue compensating Consultant for any work performed after 

the date of default. Instead, the City may give notice to Consultant of the default and the reasons 

for the default. The notice shall include the timeframe in which Consultant may cure the default. 

This timeframe is presumptively thirty (30) days, but may be extended, though not reduced, if 

circumstances warrant. During the period of time that Consultant is in default, the City shall hold 

all invoices and shall, when the default is cured, proceed with payment on the invoices. In the 

alternative, the City may, in its sole discretion, elect to pay some or all of the outstanding invoices 

during the period of default. If Consultant does not cure the default, the City may take necessary 

steps to terminate this Agreement under this Article. Any failure on the part of the City to give 

notice of the Consultant’s default shall not be deemed to result in a waiver of the City’s legal rights 

or any rights arising out of any provision of this Agreement. 

7.3 Retention of Funds. 

Consultant hereby authorizes City to deduct from any amount payable to Consultant 

(whether or not arising out of this Agreement) (i) any amounts the payment of which may be in 

dispute hereunder or which are necessary to compensate City for any losses, costs, liabilities, or 

damages suffered by City, and (ii) all amounts for which City may be liable to third parties, by 

reason of Consultant’s acts or omissions in performing or failing to perform Consultant’s 
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obligation under this Agreement. In the event that any claim is made by a third party, the amount 

or validity of which is disputed by Consultant, or any indebtedness shall exist which shall appear 

to be the basis for a claim of lien, City may withhold from any payment due, without liability for 

interest because of such withholding, an amount sufficient to cover such claim. The failure of City 

to exercise such right to deduct or to withhold shall not, however, affect the obligations of the 

Consultant to insure, indemnify, and protect City as elsewhere provided herein. 

7.4 Waiver. 

Waiver by any party to this Agreement of any term, condition, or covenant of this 

Agreement shall not constitute a waiver of any other term, condition, or covenant. Waiver by any 

party of any breach of the provisions of this Agreement shall not constitute a waiver of any other 

provision or a waiver of any subsequent breach or violation of any provision of this Agreement. 

Acceptance by City of any work or services by Consultant shall not constitute a waiver of any of 

the provisions of this Agreement. No delay or omission in the exercise of any right or remedy by 

a non-defaulting party on any default shall impair such right or remedy or be construed as a waiver. 

Any waiver by either party of any default must be in writing and shall not be a waiver of any other 

default concerning the same or any other provision of this Agreement.  

7.5 Rights and Remedies are Cumulative. 

Except with respect to rights and remedies expressly declared to be exclusive in this 

Agreement, the rights and remedies of the parties are cumulative and the exercise by either party 

of one or more of such rights or remedies shall not preclude the exercise by it, at the same or 

different times, of any other rights or remedies for the same default or any other default by the 

other party. 

7.6 Legal Action. 

In addition to any other rights or remedies, either party may take legal action, in law or in 

equity, to cure, correct or remedy any default, to recover damages for any default, to compel 

specific performance of this Agreement, to obtain declaratory or injunctive relief, or to obtain any 

other remedy consistent with the purposes of this Agreement. Notwithstanding any contrary 

provision herein, Consultant shall file a statutory claim pursuant to Government Code Sections 

905 et seq. and 910 et seq., in order to pursue a legal action under this Agreement.  

7.7 Termination Prior to Expiration of Term. 

This Section shall govern any termination of this Contract except as specifically provided 

in the following Section for termination for cause. The City reserves the right to terminate this 

Contract at any time, with or without cause, upon thirty (30) days’ written notice to Consultant, 

except that where termination is due to the fault of the Consultant, the period of notice may be 

such shorter time as may be determined by the Contract Officer. In addition, the Consultant 

reserves the right to terminate this Contract at any time, with or without cause, upon sixty (60) 

days’ written notice to City, except that where termination is due to the fault of the City, the period 

of notice may be such shorter time as the Consultant may determine. Upon receipt of any notice 

of termination, Consultant shall immediately cease all services hereunder except such as may be 

specifically approved by the Contract Officer. Except where the Consultant has initiated 
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termination, the Consultant shall be entitled to compensation for all services rendered prior to the 

effective date of the notice of termination and for any services authorized by the Contract Officer 

thereafter in accordance with the Schedule of Compensation or such as may be approved by the 

Contract Officer, except as provided in Section 7.3. In the event the Consultant has initiated 

termination, the Consultant shall be entitled to compensation only for the reasonable value of the 

work product actually produced hereunder. In the event of termination without cause pursuant to 

this Section, the terminating party need not provide the non-terminating party with the opportunity 

to cure pursuant to Section 7.2. 

7.8 Termination for Default of Consultant. 

If termination is due to the failure of the Consultant to fulfill its obligations under this 

Agreement, City may, after compliance with the provisions of Section 7.2, take over the work and 

prosecute the same to completion by contract or otherwise, and the Consultant shall be liable to 

the extent that the total cost for completion of the services required hereunder exceeds the 

compensation herein stipulated (provided that the City shall use reasonable efforts to mitigate such 

damages), and City may withhold any payments to the Consultant for the purpose of set-off or 

partial payment of the amounts owed the City as previously stated. 

7.9 Attorneys’ Fees. 

If either party to this Agreement is required to initiate or defend or made a party to any 

action or proceeding in any way connected with this Agreement, the prevailing party in such action 

or proceeding, in addition to any other relief which may be granted, whether legal or equitable, 

shall be entitled to reasonable attorney’s fees. Attorney’s fees shall include attorney’s fees on any 

appeal, and in addition a party entitled to attorney’s fees shall be entitled to all other reasonable 

costs for investigating such action, taking depositions and discovery and all other necessary costs 

the court allows which are incurred in such litigation. All such fees shall be deemed to have accrued 

on commencement of such action and shall be enforceable whether or not such action is prosecuted 

to judgment. 

ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION 

8.1 Non-liability of City Officers and Employees. 

No officer or employee of the City shall be personally liable to the Consultant, or any 

successor in interest, in the event of any default or breach by the City or for any amount which 

may become due to the Consultant or to its successor, or for breach of any obligation of the terms 

of this Agreement. 

8.2 Conflict of Interest. 

Consultant covenants that neither it, nor any officer or principal of its firm, has or shall 

acquire any interest, directly or indirectly, which would conflict in any manner with the interests 

of City or which would in any way hinder Consultant’s performance of services under this 

Agreement. Consultant further covenants that in the performance of this Agreement, no person 

having any such interest shall be employed by it as an officer, employee, agent or subcontractor 

without the express written consent of the Contract Officer. Consultant agrees to at all times avoid 
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conflicts of interest or the appearance of any conflicts of interest with the interests of City in the 

performance of this Agreement.  

No officer or employee of the City shall have any financial interest, direct or indirect, in 

this Agreement nor shall any such officer or employee participate in any decision relating to the 

Agreement which affects her/his financial interest or the financial interest of any corporation, 

partnership or association in which (s)he is, directly or indirectly, interested, in violation of any 

State statute or regulation. The Consultant warrants that it has not paid or given and will not pay 

or give any third party any money or other consideration for obtaining this Agreement. 

8.3 Covenant Against Discrimination. 

Consultant covenants that, by and for itself, its heirs, executors, assigns, and all persons 

claiming under or through them, that there shall be no discrimination against or segregation of, 

any person or group of persons on account of race, color, creed, religion, sex, gender, sexual 

orientation, marital status, national origin, ancestry or other protected class in the performance of 

this Agreement. Consultant shall take affirmative action to insure that applicants are employed and 

that employees are treated during employment without regard to their race, color, creed, religion, 

sex, gender, sexual orientation, marital status, national origin, ancestry or other protected class. 

8.4 Unauthorized Aliens. 

Consultant hereby promises and agrees to comply with all of the provisions of the Federal 

Immigration and Nationality Act, 8 U.S.C. § 1101 et seq., as amended, and in connection 

therewith, shall not employ unauthorized aliens as defined therein. Should Consultant so employ 

such unauthorized aliens for the performance of work and/or services covered by this Agreement, 

and should any liability or sanctions be imposed against City for such use of unauthorized aliens, 

Consultant hereby agrees to and shall reimburse City for the cost of all such liabilities or sanctions 

imposed, together with any and all costs, including attorneys’ fees, incurred by City. 

ARTICLE 9. MISCELLANEOUS PROVISIONS 

9.1 Notices. 

Any notice, demand, request, document, consent, approval, or communication either party 

desires or is required to give to the other party or any other person shall be in writing and either 

served personally or sent by prepaid, first-class mail, in the case of the City, to the City Manager 

and to the attention of the Contract Officer (with her/his name and City title), City of Bell, 6330 

Pine Avenue, Bell, California 90201 and in the case of the Consultant, to the person(s) at the 

address designated on the execution page of this Agreement. Either party may change its address 

by notifying the other party of the change of address in writing. Notice shall be deemed 

communicated at the time personally delivered or in seventy-two (72) hours from the time of 

mailing if mailed as provided in this Section. 
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9.2 Interpretation.  

The terms of this Agreement shall be construed in accordance with the meaning of the 

language used and shall not be construed for or against either party by reason of the authorship of 

this Agreement or any other rule of construction which might otherwise apply. 

9.3 Counterparts.  

This Agreement may be executed in counterparts, each of which shall be deemed to be an 

original, and such counterparts shall constitute one and the same instrument.  

9.4 Integration; Amendment.  

This Agreement including the attachments hereto is the entire, complete and exclusive 

expression of the understanding of the parties. It is understood that there are no oral agreements 

between the parties hereto affecting this Agreement and this Agreement supersedes and cancels 

any and all previous negotiations, arrangements, agreements and understandings, if any, between 

the parties, and none shall be used to interpret this Agreement. No amendment to or modification 

of this Agreement shall be valid unless made in writing and approved by the Consultant and by 

the City Council. The parties agree that this requirement for written modifications cannot be 

waived and that any attempted waiver shall be void. 

9.5 Severability. 

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or sections 

contained in this Agreement shall be declared invalid or unenforceable by a valid judgment or 

decree of a court of competent jurisdiction, such invalidity or unenforceability shall not affect any 

of the remaining phrases, sentences, clauses, paragraphs, or sections of this Agreement which are 

hereby declared as severable and shall be interpreted to carry out the intent of the parties hereunder 

unless the invalid provision is so material that its invalidity deprives either party of the basic benefit 

of their bargain or renders this Agreement meaningless. 

9.6 Warranty & Representation of Non-Collusion. 

No official, officer, or employee of City has any financial interest, direct or indirect, in this 

Agreement, nor shall any official, officer, or employee of City participate in any decision relating 

to this Agreement which may affect his/her financial interest or the financial interest of any 

corporation, partnership, or association in which (s)he is directly or indirectly interested, or in 

violation of any corporation, partnership, or association in which (s)he is directly or indirectly 

interested, or in violation of any State or municipal statute or regulation. The determination of 

“financial interest” shall be consistent with State law and shall not include interests found to be 

“remote” or “noninterests” pursuant to Government Code Sections 1091 or 1091.5. Consultant 

warrants and represents that it has not paid or given, and will not pay or give, to any third party 

including, but not limited to, any City official, officer, or employee, any money, consideration, or 

other thing of value as a result or consequence of obtaining or being awarded any agreement. 

Consultant further warrants and represents that (s)he/it has not engaged in any act(s), omission(s), 

or other conduct or collusion that would result in the payment of any money, consideration, or 

other thing of value to any third party including, but not limited to, any City official, officer, or 
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employee, as a result of consequence of obtaining or being awarded any agreement. Consultant is 

aware of and understands that any such act(s), omission(s) or other conduct resulting in such 

payment of money, consideration, or other thing of value will render this Agreement void and of 

no force or effect. 

Consultant’s Authorized Initials _______ 

9.7 Corporate Authority. 

The persons executing this Agreement on behalf of the parties hereto warrant that (i) such 

party is duly organized and existing, (ii) they are duly authorized to execute and deliver this 

Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formally 

bound to the provisions of this Agreement, and (iv) that entering into this Agreement does not 

violate any provision of any other agreement to which said party is bound. This Agreement shall 

be binding upon the heirs, executors, administrators, successors and assigns of the parties.  

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 

the date and year first-above written. 

CITY: 

CITY OF BELL, a charter city  

  

 Ali Saleh, Mayor 

ATTEST: 

  

Angela Bustamante, City Clerk 

APPROVED AS TO FORM: 

ALESHIRE & WYNDER, LLP 

 
  

Danny Aleshire, City Attorney 

CONSULTANT: 

PRICE PAIGE & COMPANY, a California 

corporation 

By:  

Name: Josh Giosa 

Title:   Partner 

Address: 

Price Paige & Company  

530 N. Magnolia Avenue, Suite 100  

Clovis, CA 93611  

Two corporate officer signatures required when Consultant is a corporation, with one signature required 

from each of the following groups: 1) Chairman of the Board, President or any Vice President; and 2) 

Secretary, any Assistant Secretary, Chief Financial Officer or any Assistant Treasurer. CONSULTANT’S 

SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE ATTESTATIONS SHALL BE 

INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF INCORPORATION, OR 

OTHER RULES OR REGULATIONS APPLICABLE TO CONSULTANT’S BUSINESS ENTITY.  
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

 

 

STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

On __________, 2026, before me, ________________, personally appeared ________________, proved to me on 

the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and 

acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 

his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 

executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 

true and correct. 

WITNESS my hand and official seal. 

Signature: _____________________________________ 

 

OPTIONAL 

Though the data below is not required by law, it may prove valuable to persons relying on the document and could 

prevent fraudulent reattachment of this form 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 

 INDIVIDUAL 

 CORPORATE OFFICER 

_______________________________ 

TITLE(S) 

 PARTNER(S)  LIMITED 

 GENERAL 

 ATTORNEY-IN-FACT 

 TRUSTEE(S) 

 GUARDIAN/CONSERVATOR 

 OTHER_______________________________ 

______________________________________ 

SIGNER IS REPRESENTING: 

(NAME OF PERSON(S) OR ENTITY(IES)) 

_____________________________________________ 

_____________________________________________ 

 

___________________________________ 

TITLE OR TYPE OF DOCUMENT 

___________________________________ 

NUMBER OF PAGES 

___________________________________ 

DATE OF DOCUMENT 

___________________________________ 

SIGNER(S) OTHER THAN NAMED ABOVE 

 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 

the document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document. 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

 

 

STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

On __________, 2026, before me, ________________, personally appeared ________________, proved to me on 

the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and 

acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 

his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 

executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is 

true and correct. 

WITNESS my hand and official seal. 

Signature: _____________________________________ 

 

OPTIONAL 

Though the data below is not required by law, it may prove valuable to persons relying on the document and could 

prevent fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT 

 INDIVIDUAL 

 CORPORATE OFFICER 

_______________________________ 

TITLE(S) 

 PARTNER(S)  LIMITED 

 GENERAL 

 ATTORNEY-IN-FACT 

 TRUSTEE(S) 

 GUARDIAN/CONSERVATOR 

 OTHER_______________________________ 

______________________________________ 

SIGNER IS REPRESENTING: 

(NAME OF PERSON(S) OR ENTITY(IES)) 

_____________________________________________ 

_____________________________________________ 

 

___________________________________ 

TITLE OR TYPE OF DOCUMENT 

___________________________________ 

NUMBER OF PAGES 

___________________________________ 

DATE OF DOCUMENT 

___________________________________ 

SIGNER(S) OTHER THAN NAMED ABOVE 

 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed 

the document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document. 
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EXHIBIT “A” 

 

SCOPE OF SERVICES 

I. Consultant will perform the following services:  

 

A. Finance Director Support Services including the following: 

a. Management consulting on implementation of financial systems; 

b. Management consulting on reviewing of journal entries prepared by the 

City’s accountants; 

c. Management consulting on Audit preparation and planning for the 

anticipated Fiscal Year 2026 Financial and Single Audit; 

d. Management consulting and assistance in preparation of Monthly close 

procedures; and 

e. Management consulting and assistance on addressing auditor open items 

and any other issues related to the Fiscal Year 2025 Financial and Single 

Audits. 

 

B. Assistance with budget book preparation or compilation 

a. Consultant will assist in gathering, organizing, and clarifying 

documentation requested by the City related to budget schedules for the 

Fiscal Year ending June 30, 2027.  

 

C. Cash Flow Analysis Review of Process 

a. Consultant will work with the City’s Finance Department to review the 

process of Cash Flow Analysis. Consultant will make written 

recommendations to improve the process where needed and assist the City 

with preparing calculation or reporting tools to support the objective of 

efficient and effective cash flow for facilitating the City’s disbursement 

process.  

 

D. Financial Policy Preparation 

a. Consultant will assist the City’s Finance Department with the preparation 

of the City’s financial policies, as needed and requested by City 

management.  

 

E. Audit Support 

a. Consultant will support the City’s Finance Director with audit related 

services, as needed and requested in writing by the Contract Officer. 

   

F. Other Duties as Assigned 

a. Any professional consultation as requested by City management.  The 

scope, timing, and extent of the additional consultation will be discussed 

prior to the commencement of any work and relayed in writing to the 

Consultant.  The Consultant will only be reimbursed for matters requested 

and approved in writing by the Contract Officer. 
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II. As part of the services, Consultant will prepare and deliver the following tangible work 

products to the City: 

   A.    Periodic written or verbal reports as requested by the Contract Officer.  

III. In addition to the requirements of Section 6.2, during performance of the services, 

Consultant will keep the City appraised of the status of performance by delivering the 

following status reports: 

A. Such status reports as and when requested by the Contract Officer. 

IV. All work product is subject to review and acceptance by the City, and must be revised by 

the Consultant without additional charge to the City until found satisfactory and accepted 

by City.  
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EXHIBIT “B” 

 

SPECIAL REQUIREMENTS 

(Superseding Contract Boilerplate) 

Added text is indicated in bold italics, deleted text is indicated in strikethrough. 

I.  Section 5.3 is hereby amended as follows: 

5.3 Indemnification. 

To the full extent permitted by law, Consultant agrees to reimburse the reasonable costs 

to indemnify, defend and hold harmless the City, its officers, employees and agents (“Indemnified 

Parties”) against, and will hold and save the Indemnified Parties them and each of them harmless 

from, any and all losses from actions, either judicial, administrative, arbitration or regulatory 

claims, damages to persons or property, losses, costs, penalties, obligations, errors, omissions or 

liabilities whether actual or threatened (herein “claims or liabilities”) that may be asserted or 

claimed by any person, firm or entity arising out of or in connection with the negligent performance 

of the work, operations or activities provided herein of Consultant, its officers, employees, agents, 

subcontractors, or invitees, or any individual or entity for which Consultant is legally liable 

(“indemnitors”), or arising from Consultant’s or indemnitors’ reckless or willful misconduct, or 

arising from Consultant’s or indemnitors’ negligent performance of or failure to perform any term, 

provision, covenant or condition of this Agreement, and in connection therewith: 

(d) Consultant will defend any action or actions filed in connection with any 

of said above defined claims or liabilities and will pay all reasonable and proportional costs and 

expenses, including legal costs and attorneys’ fees incurred in connection therewith; 

(e) Consultant will promptly pay any judgment rendered against the City, its 

officers, agents or employees for any such proportional claims or liabilities arising out of or in 

connection with the negligent performance of or failure to perform such work, operations or 

activities of Consultant hereunder; and Consultant agrees to save and hold the City, its officers, 

agents, and employees harmless therefrom; 

(f) In the event the City, its officers, agents or employees is made a party to 

any action or proceeding filed or prosecuted against Consultant for such damages or other claims 

arising out of or in connection with the negligent performance of or failure to perform the work, 

operation or activities of Consultant hereunder, Consultant agrees to pay to the City, its officers, 

agents or employees, any and all costs and expenses incurred by the City, its officers, agents or 

employees in such action or proceeding, including but not limited to, legal costs and attorneys’ 

fees. 

Consultant shall incorporate similar indemnity agreements with its subcontractors and if it 

fails to do so Consultant shall be fully responsible to indemnify City hereunder therefore, and 

failure of City to monitor compliance with these provisions shall not be a waiver hereof. This 

indemnification includes claims or liabilities arising from any negligent or wrongful act, error or 

omission, or reckless or willful misconduct of Consultant in the performance of professional 

services hereunder. The provisions of this Section do not apply to claims or liabilities occurring as 
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a result of City’s sole negligence or willful acts or omissions, but, to the fullest extent permitted 

by law, shall apply to claims and liabilities resulting in part from City’s negligence, except that 

design professionals’ indemnity hereunder shall be limited to claims and liabilities arising out of 

the negligence, recklessness or willful misconduct of the design professional. The indemnity 

obligation shall be binding on successors and assigns of Consultant and shall survive termination 

of this Agreement.  
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EXHIBIT “C” 

 

SCHEDULE OF COMPENSATION 

I. Consultant shall be compensated on a time and materials basis at the following 

hourly rates for Consultant’s personnel:  

Title Hourly Rates  

Partner $375  

Senior Manager $330  

Manager $300  

Supervisor 2 $240  

Supervisor 1 $220  

Senior 2 $200  

Senior 1 $170  

Staff 2 $145  

Staff 1 $120  

 

II. The City will compensate Consultant for the services performed upon submission of 

a valid invoice. Each invoice shall be formatted as follows, with detailed listing of 

charges to be made available upon request: 

A. Line items for all personnel describing the work performed, the number of hours 

worked, and the hourly rate. 

B. Line items for all materials and equipment properly charged to the Services. 

C. Line items for all other approved reimbursable expenses claimed, with supporting 

documentation. 

D. Line items for all approved subcontractor labor, supplies, equipment, materials, and 

travel properly charged to the Services. 

III. The total compensation for the services shall not exceed the Contract Sum as provided 

in Section 2.1 of this Agreement. 
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EXHIBIT “D” 

 

SCHEDULE OF PERFORMANCE  

I. Consultant shall perform all services timely and in accordance with any deadlines 

required by the City or as directed by the Contract Officer. 
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AGREEMENT FOR PREPARATION TO ADMINISTER AND OPERATE  
CITY'S TRANSACTIONS AND USE TAX ORDINANCE 

 
 
 In order to prepare to administer a transactions and use tax ordinance adopted in accordance 
with the provision of Part 1.6 (commencing with Section 7251) of Division 2 of the Revenue and 
Taxation Code, the City of ______________________________, hereinafter called City, and the 
CALIFORNIA DEPARTMENT OF TAX AND FEE ADMINISTRATION, hereinafter called 
Department, do agree as follows: 
 
 1. The Department agrees to enter into work to prepare to administer and operate a 
transactions and use tax in conformity with Part 1.6 of Division 2 of the Revenue and Taxation Code 
which has been approved by a majority of the electors of the City and whose ordinance has been 
adopted by the City. 
 
 2. City agrees to pay to the Department at the times and in the amounts hereinafter specified 
all of the Department's costs for preparatory work necessary to administer the City's transactions and 
use tax ordinance.  The Department's costs for preparatory work include costs of developing 
procedures, programming for data processing, developing and adopting appropriate regulations, 
designing and printing forms, developing instructions for the Department's staff and for taxpayers, and 
other appropriate and necessary preparatory costs to administer a transactions and use tax ordinance.  
These costs shall include both direct and indirect costs as specified in Section 11256 of the 
Government Code. 
 
 3. Preparatory costs may be accounted for in a manner which conforms to the internal 
accounting and personnel records currently maintained by the Department.  The billings for costs may 
be presented in summary form.  Detailed records of preparatory costs will be retained for audit and 
verification by the City. 
 
 4. Any dispute as to the amount of preparatory costs incurred by the Department shall be 
referred to the State Director of Finance for resolution, and the Director's decision shall be final. 
 
 5. Preparatory costs incurred by the Department shall be billed by the Department 
periodically, with the final billing within a reasonable time after the operative date of the ordinance.  
City shall pay to the Department the amount of such costs on or before the last day of the next 
succeeding month following the month when the billing is received. 
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 6. The amount to be paid by City for the Department's preparatory costs shall not exceed one 
hundred seventy-five thousand dollars ($175,000) (Revenue and Taxation Code Section 7272.) 
 
 7. Communications and notices may be sent by first class United States mail or through email 
at jservices@cdtfa.ca.gov.  If and when communications and notices may include confidential 
information, communications and notices must be sent through encrypted email at 
jservices@cdtfa.ca.gov or by mail. Communications and notices to be sent to the Department shall be 
addressed to: 
 
   California Department of Tax and Fee Administration 
   P.O. Box 942879 MIC: 27 
   Sacramento, California  94279-0027 
    
   Attention:  Administrator 
   Local Revenue Branch  
 
 Communications and notices to be sent to City shall be addressed to: 
 
   ________________________________________________ 
 
   ________________________________________________ 
 
   ________________________________________________ 
 
 8. The date of this agreement is the date on which it is approved by the Department of General 
Services.  This agreement shall continue in effect until the preparatory work necessary to administer 
City's transactions and use tax ordinance has been completed and the Department has received all 
payments due from City under the terms of this agreement. 
 
 
CITY OF   CALIFORNIA DEPARTMENT OF TAX  
  AND FEE ADMINISTRATION 
   
By   By   
 (Signature) Administrator 
 Local Revenue Branch 
  
 (Typed Name)       Date: _______________________________ 
 
  

(Title) 
 
Date: _______________________________ 
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AGREEMENT FOR STATE ADMINISTRATION  

OF CITY TRANSACTIONS AND USE TAXES 

 
 
 The City Council of the City of Bell has adopted, and the voters of the City of Bell (hereafter 

called “City” or “District”) have approved by the required majority vote, the City of Bell Transactions 

and Use Tax Ordinance (hereafter called “Ordinance”), a copy of which is attached hereto.  To carry 

out the provisions of Part 1.6 of Division 2 of the Revenue and Taxation Code and the Ordinance, the 

California State Department of Tax and Fee Administration, (hereinafter called the “Department”) and 

the City do agree as follows: 

 
ARTICLE I 

DEFINITIONS 

 
 Unless the context requires otherwise, wherever the following terms appear in the Agreement, 

they shall be interpreted to mean the following: 

 
 1. "District taxes" shall mean the transactions and use taxes, penalties, and interest imposed 

under an ordinance specifically authorized by Revenue and Taxation code Section       , and in 

compliance with Part 1.6, Division 2 of the Revenue and Taxation Code. 

 
 2. "City Ordinance" shall mean the City's Transactions and Use Tax Ordinance referred to 

above and attached hereto, Ordinance No. 1297, as amended from time to time, or as deemed to be 

amended from time to time pursuant to Revenue and Taxation Code Section 7262.2. 

 
ARTICLE II 

ADMINISTRATION AND COLLECTION 

OF CITY TAXES 

 
 A. Administration.  The Department and City agree that the Department shall perform 

exclusively all functions incident to the administration and operation of the City Ordinance. 
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 B. Other Applicable Laws. City agrees that all provisions of law applicable to the 

administration and operation of the Department Sales and Use Tax Law which are not inconsistent 

with Part 1.6 of Division 2 of the Revenue and Taxation Code shall be applicable to the administration 

and operation of the City Ordinance.  City agrees that money collected pursuant to the City Ordinance 

may be deposited into the State Treasury to the credit of the Retail Sales Tax Fund and may be drawn 

from that Fund for any authorized purpose, including making refunds, compensating and reimbursing 

the Department pursuant to Article IV of this Agreement, and transmitting to City the amount to which 

City is entitled. 

 
 C. Transmittal of money.   

 
 1. For the period during which the tax is in effect, and except as otherwise provided herein, all 

district taxes collected under the provisions of the City Ordinance shall be transmitted to City 

periodically as promptly as feasible, but not less often than twice in each calendar quarter.   

 
 2. For periods subsequent to the expiration date of the tax whether by City’s self-imposed 

limits or by final judgment of any court of the State of California holding that City’s ordinance is 

invalid or void, all district taxes collected under the provisions of the City Ordinance shall be 

transmitted to City not less than once in each calendar quarter.   

 
 3. Transmittals may be made by mail or electronic funds transfer to an account of the City 

designated and authorized by the City.  A statement shall be furnished at least quarterly indicating the 

amounts withheld pursuant to Article IV of this Agreement. 

 
 D. Rules.  The Department shall prescribe and adopt such rules and regulations as in its 

judgment are necessary or desirable for the administration and operation of the City Ordinance and the 

distribution of the district taxes collected thereunder. 

 
 E. Preference.  Unless the payor instructs otherwise, and except as otherwise provided in this 

Agreement, the Department shall give no preference in applying money received for state sales and use 

taxes, state-administered local sales and use taxes, and district transactions and use taxes owed by a 

taxpayer, but shall apply moneys collected to the satisfaction of the claims of the State, cities, counties, 

cities and counties, redevelopment agencies, other districts, and City as their interests appear. 
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 F. Security.  The Department agrees that any security which it hereafter requires to be 

furnished by taxpayers under the State Sales and Use Tax Law will be upon such terms that it also will 

be available for the payment of the claims of City for district taxes owing to it as its interest appears.  

The Department shall not be required to change the terms of any security now held by it, and City shall 

not participate in any security now held by the Department. 

 

G. Records of the Department.   

 
 When requested by resolution of the legislative body of the City under section 7056 of the 

Revenue and Taxation Code, the Department agrees to permit authorized personnel of the City to 

examine the records of the Department, including the name, address, and account number of each 

seller holding a seller’s permit with a registered business location in the City, pertaining to the 

ascertainment of transactions and use taxes collected for the City.  Information obtained by the City 

from examination of the Department's records shall be used by the City only for purposes related to the 

collection of transactions and use taxes by the Department pursuant to this Agreement. 

 
 H. Annexation.  City agrees that the Department shall not be required to give effect to an 

annexation, for the purpose of collecting, allocating, and distributing District transactions and use 

taxes, earlier than the first day of the calendar quarter which commences not less than two months after 

notice to the Department.  The notice shall include the name of the county or counties annexed to the 

extended City boundary.  In the event the City shall annex an area, the boundaries of which are not 

coterminous with a county or counties, the notice shall include a description of the area annexed and 

two maps of the City showing the area annexed and the location address of the property nearest to the 

extended City boundary on each side of every street or road crossing the boundary. 

 
ARTICLE III 

ALLOCATION OF TAX 

 

 A. Allocation.  In the administration of the Department's contracts with all districts that 

impose transactions and use taxes imposed under ordinances, which comply with Part 1.6 of Division 2 

of the Revenue and Taxation Code: 

 

  1. Any payment not identified as being in payment of liability owing to a designated 

district or districts may be apportioned among the districts as their interest appear, or, in the discretion 
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of the Department, to all districts with which the Department has contracted using ratios reflected by 

the distribution of district taxes collected from all taxpayers. 

 

  2. All district taxes collected as a result of determinations or billings made by the 

Department, and all amounts refunded or credited may be distributed or charged to the respective 

districts in the same ratio as the taxpayer's self-declared district taxes for the period for which the 

determination, billing, refund or credit applies. 

 
 B. Vehicles, Vessels, and Aircraft.  For the purpose of allocating use tax with respect to 

vehicles, vessels, or aircraft, the address of the registered owner appearing on the application for 

registration or on the certificate of ownership may be used by the Department in determining the place 

of use. 

 
ARTICLE IV 

COMPENSATION 

 

 The City agrees to pay to the Department as the State's cost of administering the City 

Ordinance such amount as is provided for by law.  Such amounts shall be deducted from the taxes 

collected by the Department for the City. 

 

ARTICLE V 

MISCELLANEOUS PROVISIONS 

 

 A. Communications.  Communications and notices may be sent by first class United States 

mail to the addresses listed below, or to such other addresses as the parties may from time to time 

designate or through email at jservices@cdtfa.ca.gov.  If and when communications and notices may 

include confidential information, communications and notices must be sent through encrypted email at 

jservices@cdtfa.ca.gov or by mail.   
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 Communications and notices to be sent to the Department shall be addressed to: 

 

   California State Department of Tax and Fee Administration 
   P.O. Box 942879 
   Sacramento, California  94279-0027 
 
   Attention:  Administrator 
   Local Revenue Branch 

 

 Communications and notices to be sent to the City shall be addressed to: 

 

  ______________________________________________________ 

 
  ______________________________________________________ 

 
  ______________________________________________________ 

 
 Unless otherwise directed, transmittals of payment of District transactions and use taxes 

will be sent to the address above. 

 
 B. Term.  The date of this Agreement is the date on which it is approved by the Department of 

General Services.  The Agreement shall take effect on  ______________.  This Agreement shall 

continue until December 31 next following the expiration date of the City Ordinance, and shall 

thereafter be renewed automatically from year to year until the Department completes all work 

necessary to the administration of the City Ordinance and has received and disbursed all payments due 

under that Ordinance. 

 

 C. Notice of Repeal of Ordinance.  City shall give the Department written notice of the 

repeal of the City Ordinance not less than 110 days prior to the operative date of the repeal. 
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ARTICLE VI 

ADMINISTRATION OF TAXES IF THE  

ORDINANCE IS CHALLENGED AS BEING INVALID 

 

 A. Impoundment of funds. 

 
  1. When a legal action is begun challenging the validity of the imposition of the tax, the 

City shall deposit in an interest-bearing escrow account, any proceeds transmitted to it under  

Article II. C., until a court of competent jurisdiction renders a final and non-appealable judgment that 

the tax is valid. 

 

  2. If the tax is determined to be unconstitutional or otherwise invalid, the City shall 

transmit to the Department the moneys retained in escrow, including any accumulated interest, within 

ten days of the judgment of the trial court in the litigation awarding costs and fees becoming final and 

non-appealable. 

 

 B. Costs of administration.  Should a final judgment be entered in any court of the State of 

California, holding that City's Ordinance is invalid or void, and requiring a rebate or refund to 

taxpayers of any taxes collected under the terms of this Agreement, the parties mutually agree that: 

 

  1. Department may retain all payments made by City to Department to prepare to 

administer the City Ordinance. 

 

  2. City will pay to Department and allow Department to retain Department's cost of 

administering the City Ordinance in the amounts set forth in Article IV of this Agreement. 

 

  3. City will pay to Department or to the State of California the amount of any taxes plus 

interest and penalties, if any, that Department or the State of California may be required to rebate or 

refund to taxpayers. 

 

  4. City will pay to Department its costs for rebating or refunding such taxes, interest, or 

penalties.  Department's costs shall include its additional cost for developing procedures for processing 
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the rebates or refunds, its costs of actually making these refunds, designing and printing forms, and 

developing instructions for Department's staff for use in making these rebates or refunds and any other 

costs incurred by Department which are reasonably appropriate or necessary to make those rebates or 

refunds.  These costs shall include Department's direct and indirect costs as specified by Section 11256 

of the Government Code. 

 

  5. Costs may be accounted for in a manner, which conforms to the internal accounting, 

and personnel records currently maintained by the Department.  The billings for such costs may be 

presented in summary form.  Detailed records will be retained for audit and verification by City. 

 

  6. Any dispute as to the amount of costs incurred by Department in refunding taxes shall 

be referred to the State Director of Finance for resolution and the Director's decision shall be final. 

 

  7. Costs incurred by Department in connection with such refunds shall be billed by 

Department on or before the 25th day of the second month following the month in which the judgment 

of a court of the State of California holding City's Ordinance invalid or void becomes final.  Thereafter 

Department shall bill City on or before the 25th of each month for all costs incurred by Department for 

the preceding calendar month.  City shall pay to Department the amount of such costs on or before the 

last day of the succeeding month and shall pay to Department the total amount of taxes, interest, and 

penalties refunded or paid to taxpayers, together with Department costs incurred in making those 

refunds. 

 

CITY OF ____________________________ CALIFORNIA STATE DEPARTMENT OF  
    TAX AND FEE ADMINISTRATION 
 
By   By   
 (Signature) Administrator 
 Local Revenue Branch 
  
 (Typed Name)  Date: _______________________________ 
 
  
 (Title) 
 
  
 (Date) 

305



RESOLUTION NO. 2026-46 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BELL AUTHORIZING THE CITY MANAGERTO EXECUTE 
AGREEMENTS WITH THE CALIFORNIA DEPARTMENT OF 
TAX AND FEE ADMINISTRATION FOR IMPLEMENTATION OF 
A LOCAL TRANSACTIONS AND USE TAX 

 
 

WHEREAS, on July 22, 2026, the City Council approved Ordinance No. 1297 amending the 
City Municipal Code and providing for a local transactions and use tax; and 

 
WHEREAS, the California Department of Tax and Fee Administration (Department) 

administers and collects the transactions and use taxes for all applicable jurisdictions within the state; 
and 

 
WHEREAS, the Department will be responsible to administer and collect the transactions and 

use tax for the City; and 
 
WHEREAS, the Department requires that the City enter into a “Preparatory Agreement” and 

an “Administrative Agreement” prior to implementation of said taxes, and  
 
WHEREAS, the Department requires that the City Council authorize the agreements. 

 
NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Bell that the “Preparatory 
Agreement” attached as Exhibit A and the “Administrative Agreement” attached as Exhibit B are 
hereby approved and the City Manager is hereby authorized to execute each agreement. 
 
PASSED, APPROVED AND ADOPTED on this 22th day of July, 2026.  
 
 

                                              
________________________________ 

                                                                                   Alia Saleh, Mayor 
 
 
 
 
APPROVED AS TO FORM: 
 
 
__________________________ 
Danny Aleshire, City Attorney 
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CERTIFICATE OF ATTESTATION AND ORIGINALITY 

 
I, Angela Bustamante, City Clerk of the City of Bell, hereby attest to and certify that the foregoing 
resolution is the original resolution adopted by the Bell City Council at its regular meeting held on the 
22th day of July 2026, by the following vote: 
 
AYES:  
 
NOES:     
 
ABSENT:   
 
ABSTAIN:   
                                                                                             ______________________________ 

 Angela Bustamante, City Clerk 
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ORDINANCE NO. 1297 
 

AN ORDINANCE OF THE PEOPLE OF THE CITY OF BELL, CALIFORNIA, 
ADDING A NEW CHAPTER 3.21 TO THE BELL MUNICIPAL CODE TO ENACT A 
ONE PERCENT (1%) SUPPLEMENTAL GENERAL TRANSACTIONS AND USE 
TAX, WHICH SHALL BE ADMINISTERED BY THE CALIFORNIA DEPARTMENT 
OF TAX AND FEE ADMINISTRATION 

 
WHEREAS, pursuant to California Revenue and Taxation Code section 7285.9, the City 

of Bell (“City”), is authorized, subject to approval by a majority vote of the qualified voters of the 
City voting in an election on the issue, to levy a transactions and use tax for general purposes 
pursuant to the Transaction and Use Tax Law (Revenue and Taxation Code §§ 7251–7279.6); 
and 

 
WHEREAS, pursuant to Article XIII C, section 2 of the California Constitution and 

Elections Code section 10201, the City Council has determined to submit this Ordinance 
establishing a transactions and use tax to the voters; and 

 
WHEREAS, pursuant to California Elections Code section 9222, the City Council has 

authority to place measures on the ballot to be considered at a General Municipal Election; and 
 
WHEREAS, this Ordinance proposing a supplemental general transactions and use tax 

was approved by the City Council of the City on February 25, 2026 for placement on the ballot, 
and requires approval by a majority of the voters casting votes at the General Municipal Election 
held on June 2, 2026; and 

 
WHEREAS, an additional source of local, voter-controlled funding is essential to 

maintaining Bell residents’ quality of life; and 
 
WHEREAS, all funds generated by this Ordinance are legally required to be spent in the 

City of Bell, which will help ensure local control of revenue and provide a guaranteed source of 
funding for City services that cannot be taken away by Los Angeles County, Sacramento, or 
Washington D.C.; and 

 
WHEREAS, the State of California continues to impose greater financial responsibility and 

bureaucratic regulations upon local governments including the City of Bell; such unfunded 
mandates have left the City with insufficient funds to provide the services and programs that local 
residents need; and 

 
WHEREAS, without additional funds the City may be forced to make cuts to the total 

number of police officers, drug prevention and anti-gang programs, youth and senior recreation 
programs, street maintenance, and efforts to address homelessness; and 

 
WHEREAS, this Ordinance would help provide a steady source of funding to ensure that 

after-school programs at City parks, recreation centers, and the library are sufficiently funded and 
improved, in order to enhance the outcomes of children and teens and ensure their safety; studies 
show that during the hours after school ends and before parents typically return home from work 
children and teens need comprehensive after-school programs; otherwise, they are three times 
more likely to get into trouble; and  

 
WHEREAS, this Ordinance will provide funding to protect firefighter and paramedic 
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services, keep public areas such as parks/open spaces, commercial areas, and community 
centers safe and clean; maintain and improve 911 services; and prevent crime and thefts while 
helping secure the City of Bell’s financial stability; and 

 
WHEREAS, this Ordinance includes strict accountability requirements, such as 

independent residents’ oversight committee, disclosure of all spending and annual independent 
financial audits, that ensure funds are used effectively and as promised, and only for programs 
and services that benefit City of Bell residents; and 

 
WHEREAS, the People of the City desire to add a new Chapter 3.21 to the Bell Municipal 

Code establishing a Supplemental General Transactions and Use Tax (“TUT” or “Sales Tax”) on 
the sale and/or use of all tangible personal property sold at retail in the City, at a rate of one 
percent (1%). 

 
NOW, THEREFORE, THE PEOPLE OF THE CITY OF BELL AT THE JUNE 2, 2026 

ELECTION DO HEREBY RESOLVE, DECLARE, AND ORDAIN AS FOLLOWS: 
 
Section 1. Title and Text. This Ordinance shall be known as the “City of Bell Public 

Safety/City Services Measure”, the full text of which is set forth in Exhibit “A”, attached hereto and 
incorporated herein by reference.  The Recitals set forth above, are hereby incorporated herein 
by this reference.  

 
Section 2.   Approval by the City Council. Pursuant to California Government Code 

section 53724 and Revenue and Taxation Code section 7285.9, this Ordinance was duly 
approved for placement on the ballot by a minimum two-thirds (2/3) supermajority of all members 
of the City Council on February 25, 2026. 

 
Section 3.  Approval by the Voters.  Pursuant to California Elections Code section 9217, 

this Ordinance shall be deemed adopted and take effect only if approved by a majority of the 
eligible voters of the City of Bell voting at the General Municipal Election on June 2, 2026. It shall 
be deemed adopted when the City Council has certified the results of that election by resolution 
and shall take effect ten (10) days thereafter. 

 
Section 4. Operative Date. The “Operative Date” for the TUT contained in this 

Ordinance shall commence on the first day of the first calendar quarter beginning more than 110 
days after the adoption of this Ordinance.   

 
Section 5.  Use of Tax Proceeds.  All proceeds of the tax levied and imposed 

hereunder shall be accounted for and paid into the City’s General Fund, and may be used for any 
lawful purpose as designated by the City Council. 

 
Section 6. Severability. If any section, subsection, sentence, clause, phrase, or 

portion of this Ordinance is for any reason held to be invalid or unenforceable by a court of 
competent jurisdiction, the remaining portions of this Ordinance shall nonetheless remain in full 
force and effect.  The people of the City of Bell hereby declare that they would have adopted each 
section, subsection, sentence, clause, phrase, or portion of this Ordinance, irrespective of the fact 
that any one or more sections, subsections, sentences, clauses, phrases, or portions of this 
Ordinance be declared invalid or unenforceable. 

 
Section 7.   Appropriations Limit.  Pursuant to Article XIIIB of the California 

Constitution, the appropriations limit for the City of Bell is increased to the maximum extent over 
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the maximum period of time allowed by law consistent with the revenues generated by the TUT 
contained in this Ordinance.  

 
Section 8. Council Authority to Amend.  This is a City Council-sponsored initiative 

Ordinance which otherwise would only be subject to amendment by the voters of the City. 
However, pursuant to Elections Code Section 9217, the City Council shall have and retain the 
right and authority to amend this Ordinance to further its purposes and intent (including but not 
limited to amendment for more efficient administration as determined by the City Council) in any 
manner that does not increase a tax rate, or otherwise constitute a tax increase for which voter 
approval is required by Article XIII C of the California Constitution. 

 
Section 9.   Execution.  If a majority of the voters of the City of Bell voting at the General 

Municipal Election held on June 2, 2026, vote in favor of this Ordinance, then the Mayor shall sign 
this Ordinance. 

 
Section 10. Certification. The City Clerk of the City shall certify that this Ordinance was 

passed, approved and adopted by the People of the City of Bell, California, voting on the 2nd day 
of June, 2026, and upon its adoption, the City Clerk is hereby authorized and directed to codify 
this Ordinance in the Bell Municipal Code. 

 
PASSED, APPROVED, AND ADOPTED by the People of the City of Bell at an election held on 
June 2, 2026. 

 
BY: __________________________________ 

ALI SALEH 
Mayor 

 
APPROVED AS TO FORM: 
Aleshire & Wynder, LLP 
 
 
 
DANNY ALESHIRE 
City Attorney 
 

CERTIFICATION 
 
I, Angela Bustamante, City Clerk of the City of Bell, do hereby certify that the foregoing Ordinance 
was introduced for first reading on the 25th day of February, 2026.  Thereafter, said Ordinance 
was duly approved and adopted at a regular meeting of the City Council on the 22nd day of July, 
2026, by the following roll call vote: 
 
AYES:   
NOES:       
ABSENT:     
ABSTAIN:      
 

 
Angela Bustamante 
City Clerk  
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EXHIBIT “A” 
 

A new Chapter 3.21 is hereby added to the Bell Municipal Code to read as follows: 
 

Chapter 3.21 
CITY OF BELL PUBLIC SAFETY/CITY SERVICES MEASURE 

 
3.21.010  Title. 
 
This ordinance shall be known as the “City of Bell Public Safety/City Services 
Measure.”  The City of Bell hereinafter shall be called “city.”  This ordinance shall 
be applicable in the incorporated territory of the city. 
 
3.21.020  Operative date. 
 
The “operative date” of the City of Bell Public Safety/City Services Measure shall 
be the date that is the first day of the first calendar quarter commencing more than 
110 days after the adoption of this ordinance. 
 
3.21.030  Purpose. 
 
This ordinance is adopted to achieve the following, among other purposes, and 
directs that the provisions hereof be interpreted in order to accomplish those 
purposes: 
 
A. To impose a retail transactions and use tax in accordance with the 
provisions of Part 1.6 (commencing with Section 7251) of Division 2 of the 
Revenue and Taxation Code and Section 7285.9 of Part 1.7 of Division 2 which 
authorizes the city to adopt this ordinance. 
 
B. To adopt a retail transactions and use tax ordinance that incorporates 
provisions identical to those of the Sales and Use Tax Law of the State of California 
insofar as those provisions are not inconsistent with the requirements and 
limitations contained in Part 1.6 of Division 2 of the Revenue and Taxation Code. 
 
C. To adopt a retail transactions and use tax ordinance that imposes a tax 
and provides a measure therefore that can be administered and collected by the 
California Department of Tax and Fee Administration in a manner that adapts itself 
as fully as practicable to, and requires the least possible deviation from, the 
existing statutory and administrative procedures followed by the California 
Department of Tax and Fee Administration in administering and collecting the 
California State Sales and Use Taxes. 
 
D. To adopt a retail transactions and use tax ordinance that can be 
administered in a manner that will be, to the greatest degree possible, consistent 
with the provisions of Part 1.6 of Division 2 of the Revenue and Taxation Code, 
minimize the cost of collecting the transactions and use taxes, and at the same 
time, minimize the burden of record keeping upon persons subject to taxation 
under the provisions of this chapter. 
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E. To provide funding and support for the following city services: fire, 
paramedic, police services, prevention of crime and thefts crime/thefts, 
maintenance and improvements to city facilities, public areas, streets, and parks, 
youth and senior recreation programs, and afterschool programs, drug prevention 
and anti-gang programs, and efforts to address homelessness. 
 
3.21.040 Contract with state. 
 
Prior to the operative date, the city shall contract with the California Department of 
Tax and Fee Administration to perform all functions incident to the administration 
and operation of this transactions and use tax ordinance; provided, that if the city 
shall not have contracted with the California Department of Tax and Fee 
Administration prior to the operative date, it shall nevertheless so contract and in 
such a case the operative date shall be the first day of the first calendar quarter 
following the execution of such a contract. 
 
3.21.050 Transactions tax rate. 
 
For the privilege of selling tangible personal property at retail, a tax is hereby 
imposed upon all retailers in the incorporated territory of the city at the rate of one 
(1) cent per dollar of the gross receipts of any retailer from the sale of all tangible 
personal property sold at retail in said territory on and after the operative date of 
this ordinance. 
 
3.21.060 Place of sale. 
 
For the purposes of this chapter, all retail sales are consummated at the place of 
business of the retailer unless the tangible personal property sold is delivered by 
the retailer or his agent to an out-of-state destination or to a common carrier for 
delivery to an out-of-state destination.  The gross receipts from such sales shall 
include delivery charges, when such charges are subject to the state sales and 
use tax, regardless of the place to which delivery is made.  In the event a retailer 
has no permanent place of business in the state or has more than one place of 
business, the place or places at which the retail sales are consummated shall be 
determined under rules and regulations to be prescribed and adopted by the 
California Department of Tax and Fee Administration. 
 
3.21.070 Use tax rate. 
 
An excise tax is hereby imposed on the storage, use or other consumption in the 
city of tangible personal property purchased from any retailer on and after the 
operative date of this ordinance for storage, use or other consumption in said 
territory at the rate of one (1) cent per dollar of the sales price of the property.  The 
sales price shall include delivery charges when such charges are subject to state 
sales or use tax regardless of the place to which delivery is made. 
 
3.21.080 Adoption of provisions of state law.  
 
Except as otherwise provided in this chapter and except insofar as they are 
inconsistent with the provisions of Part 1.6 of Division 2 of the Revenue and 
Taxation Code, all of the provisions of Part 1 (commencing with Section 6001) of 
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Division 2 of the Revenue and Taxation Code are hereby adopted and made a part 
of this chapter as though fully set forth herein. 
 
3.21.090 Limitations on adoption of state law and collection of use taxes.  
 
In adopting the provisions of Part 1 of Division 2 of the Revenue and Taxation 
Code: 
A. Wherever the State of California is named or referred to as the taxing 
agency, the name of this city shall be substituted therefor.  However, the 
substitution shall not be made when: 
 

1. The word “state” is used as a part of the title of the State Controller, State 
Treasurer, State Treasury, or the Constitution of the State of California; 

 
2. The result of that substitution would require action to be taken by or against 

this city or any agency, officer, or employee thereof rather than by or 
against the California Department of Tax and Fee Administration, in 
performing the functions incident to the administration or operation of this 
ordinance. 

 
3. In those sections, including, but not necessarily limited to sections referring 

to the exterior boundaries of the State of California, where the result of the 
substitution would be to: 

 
a. Provide an exemption from this tax with respect to certain sales, 

storage, use or other consumption of tangible personal property 
which would not otherwise be exempt from this tax while such sales, 
storage, use or other consumption remain subject to tax by the state 
under the provisions of Part 1 of Division 2 of the Revenue and 
Taxation Code, or; 

 
b. Impose this tax with respect to certain sales, storage, use or other 

consumption of tangible personal property which would not be 
subject to tax by the state under the said provision of that code. 

 
4. In Sections 6701, 6702 (except in the last sentence thereof), 6711, 6715, 

6737, 6797 or 6828 of the Revenue and Taxation Code. 
 
B. The word “city” shall be substituted for the word “state” in the phrase 
“retailer engaged in business in this state” in Section 6203 and in the definition of 
that phrase in Section 6203. 
 

1. The words “A retailer engaged in business in the city” shall also include 
any retailer that, in the preceding calendar year or the current calendar 
year, has total combined sales of tangible personal property in this state 
or for delivery in the state by the retailer and all persons related to the 
retailer that exceeds five hundred thousand dollars ($500,000). For 
purposes of this section, a person is related to another person if both 
persons are related to each other pursuant to Section 267(b) of Title 26 of 
the United States Code and the regulations thereunder. 
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3.21.100 Permit not required. 
 
If a seller’s permit has been issued to a retailer under Section 6067 of the Revenue 
and Taxation Code, an additional transactor’s permit shall not be required by this 
ordinance. 
 
 
3.21.110 Exemptions and exclusions. 
 
A. There shall be excluded from the measure of the transactions tax and the 
use tax the amount of any sales tax or use tax imposed by the State of California 
or by any city, city and county, or county pursuant to the Bradley-Burns Uniform 
Local Sales and Use Tax Law or the amount of any state-administered 
transactions or use tax. 
 
B. There are exempted from the computation of the amount of transactions 
tax the gross receipts from: 
 

1. Sales of tangible personal property, other than fuel or petroleum products, 
to operators of aircraft to be used or consumed principally outside the 
county in which the sale is made and directly and exclusively in the use of 
such aircraft as common carriers of persons or property under the authority 
of the laws of this State, the United States, or any foreign government. 

 
2. Sales of property to be used outside the city which is shipped to a point 

outside the city, pursuant to the contract of sale, by delivery to such point 
by the retailer or his agent, or by delivery by the retailer to a carrier for 
shipment to a consignee at such point.  For the purposes of this paragraph, 
delivery to a point outside the city shall be satisfied: 

 
a. With respect to vehicles (other than commercial vehicles) subject to 

registration pursuant to Chapter 1 (commencing with Section 4000) 
of Division 3 of the Vehicle Code, aircraft licensed in compliance 
with Section 21411 of the Public Utilities Code, and undocumented 
vessels registered under Division 3.5 (commencing with Section 
9840) of the Vehicle Code by registration to an out-of-city address 
and by a declaration under penalty of perjury, signed by the buyer, 
stating that such address is, in fact, his or her principal place of 
residence; and 

 
b. With respect to commercial vehicles, by registration to a place of 

business out-of-city and declaration under penalty of perjury, 
signed by the buyer, that the vehicle will be operated from that 
address. 

 
3. The sale of tangible personal property if the seller is obligated to furnish the 

property for a fixed price pursuant to a contract entered into prior to the 
operative date of this ordinance. 

 
4. A lease of tangible personal property which is a continuing sale of such 

property, for any period of time for which the lessor is obligated to lease the 
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property for an amount fixed by the lease prior to the operative date of this 
ordinance. 

 
5. For the purposes of subparagraphs (3) and (4) of this section, the sale or 

lease of tangible personal property shall be deemed not to be obligated 
pursuant to a contract or lease for any period of time for which any party to 
the contract or lease has the unconditional right to terminate the contract 
or lease upon notice, whether or not such right is exercised. 

 
C. There are exempted from the use tax imposed by this ordinance, the 
storage, use or other consumption in this city of tangible personal property: 
 

1. The gross receipts from the sale of which have been subject to a 
transactions tax under any state-administered transactions and use tax 
ordinance. 

 
2. Other than fuel or petroleum products purchased by operators of aircraft 

and used or consumed by such operators directly and exclusively in the 
use of such aircraft as common carriers of persons or property for hire or 
compensation under a certificate of public convenience and necessity 
issued pursuant to the laws of this State, the United States, or any foreign 
government.  This exemption is in addition to the exemptions provided in 
Sections 6366 and 6366.1 of the Revenue and Taxation Code of the State 
of California. 

 
3. If the purchaser is obligated to purchase the property for a fixed price 

pursuant to a contract entered into prior to the operative date of this 
ordinance. 

 
4. If the possession of, or the exercise of any right or power over, the tangible 

personal property arises under a lease which is a continuing purchase of 
such property for any period of time for which the lessee is obligated to 
lease the property for an amount fixed by a lease prior to the operative date 
of this ordinance. 

 
5. For the purposes of subparagraphs (3) and (4) of this section, storage, use, 

or other consumption, or possession of, or exercise of any right or power 
over, tangible personal property shall be deemed not to be obligated 
pursuant to a contract or lease for any period of time for which any party to 
the contract or lease has the unconditional right to terminate the contract 
or lease upon notice, whether or not such right is exercised. 

 
6. Except as provided in subparagraph (7), a retailer engaged in business in 

the city shall not be required to collect use tax from the purchaser of 
tangible personal property, unless the retailer ships or delivers the property 
into the city or participates within the city in making the sale of the property, 
including, but not limited to, soliciting or receiving the order, either directly 
or indirectly, at a place of business of the retailer in the city or through any 
representative, agent, canvasser, solicitor, subsidiary, or person in the city 
under the authority of the retailer. 
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7. “A retailer engaged in business in the city” shall also include any retailer of 
any of the following: vehicles subject to registration pursuant to Chapter 1 
(commencing with Section 4000) of Division 3 of the Vehicle Code, aircraft 
licensed in compliance with Section 21411 of the Public Utilities Code, or 
undocumented vessels registered under Division 3.5 (commencing with 
Section 9840) of the Vehicle Code.  That retailer shall be required to collect 
use tax from any purchaser who registers or licenses the vehicle, vessel, 
or aircraft at an address in the city. 

 
D. Any person subject to use tax under this ordinance may credit against 
that tax any transactions tax or reimbursement for transactions tax paid to a district 
imposing, or retailer liable for a transactions tax pursuant to Part 1.6 of Division 2 
of the Revenue and Taxation Code with respect to the sale to the person of the 
property the storage, use or other consumption of which is subject to the use tax. 
 
3.21.120 Amendments.  
 
All amendments subsequent to the effective date of this ordinance to Part 1 of 
Division 2 of the Revenue and Taxation Code relating to sales and use taxes and 
which are not inconsistent with Part 1.6 and Part 1.7 of Division 2 of the Revenue 
and Taxation Code, and all amendments to Part 1.6 and Part 1.7 of Division 2 of 
the Revenue and Taxation Code, shall automatically become a part of this 
ordinance, provided however, that no such amendment shall operate so as to 
affect the rate of tax imposed by this ordinance. 
 
3.21.130 Enjoining collection forbidden.  
 
No injunction or writ of mandate or other legal or equitable process shall issue in 
any suit, action or proceeding in any court against the state or the city, or against 
any officer of the state or the city, to prevent or enjoin the collection under this 
ordinance, or Part 1.6 of Division 2 of the Revenue and Taxation Code, of any tax 
or any amount of tax required to be collected. 
 
3.21.140 Severability. 
 
If any provision of this chapter or the application thereof to any person or 
circumstance is held invalid, the remainder of the ordinance and the application of 
such provision to other persons or circumstances shall not be affected thereby. 
 
3.21.150  Council Authority to Amend. 
 
Pursuant to Elections Code Section 9217, the City Council shall have and retain 
the right and authority to amend this ordinance to further its purposes and intent 
(including but not limited to amendment for more efficient administration as 
determined by the City Council) in any manner that does not increase a tax rate, 
or otherwise constitute a tax increase for which voter approval is required by Article 
XIII C of the California Constitution. 
 
3.21.160 Effective date. 
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This chapter shall be effective ten (10) days after the date on which the City Council 
has declared that the voters of the City of Bell have approved this ordinance by a 
vote of no less than a majority of the votes cast by the electors voting on the tax 
measure set forth in this chapter at the general municipal election to be held on 
June 2, 2026. 
 
3.21.170 Accountability. 
 
The following accountability requirements shall apply to the tax set forth under this 
ordinance: 
 
A. The city shall conduct an annual, independent performance audit to ensure 
that the tax funds are expended pursuant to the purposes specified herein. 

 
B. The city shall appoint a community oversight committee to ensure that the tax 
is expended only for the purposes described herein. The committee shall meet as 
needed but a minimum of twice per year.  The committee shall contain five (5) 
members appointed by the City Council, consisting of one member representing 
community or faith based organizations, one member representing small business 
owners, one member representing business entities, and two members at large.  
Members appointed to the oversight committee shall receive educational training 
about taxes and fiscal oversight. 
 
3.21.180 Termination date.  
 
The authority to levy the tax imposed by this ordinance shall not expire unless 
terminated by lawful vote of the electorate or as required or authorized by law. 

 

317



RESOLUTION NO. 2026-37 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BELL, RECITING THE FACT OF THE GENERAL MUNICIPAL 
ELECTION HELD ON TUESDAY, JUNE 2, 2026, DECLARING 
THE RESULTS AND SUCH OTHER MATTERS AS PROVIDED 
BY LAW 

 
WHEREAS, a General Municipal Election was held and conducted in the City of Bell, 

California, on Tuesday, June 2, 2026, as required by law; and 
 
WHEREAS, notice of the election was given in time, form and manner as provided by 

law; that voting precincts were properly established; that election officers were appointed and 
that in all respects the election was held and conducted and the votes were cast, received and 
canvassed and the returns made and declared in time, form and manner as required by the 
provisions of the Elections Code of the State of California for the holding of elections in Charter 
Cities; and 

 
WHEREAS, the Los Angeles County Registrar-Recorder/County Clerk Election 

Division canvassed the returns of the election and has certified the results to the City Council, 
the results are received, attached and made a part hereof as “Exhibit A”. 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BELL, CALIFORNIA, DOES 
RESOLVE, DECLARE, DETERMINE AND ORDER AS FOLLOWS: 

 
SECTION 1. That the whole number of votes (ballots) cast in the precincts except 

vote by mail voter ballots was 1,339. That the whole number of vote-by-mail voter ballots cast 
was 3,201, making 4,540 (ballots) cast in the City of Bell. 

 
SECTION 2. That the names of persons voted for at the election for Member of the 

City Council and the number of votes certified by the County Registrar of Voters for each 
candidate are as set forth below: 

 
 CANDIDATE   VOTES 

 
Ana Maria Quintana  1,830 
Alicia Romero   1,366 
Pablo Sifuentes   1,689 
Violeta Alvarez   1,329 
Nestor E. Valencia  548 
 

 
SECTION 3. That the number of votes given at each precinct and the number of votes 

given in the City to each of the persons above named for the respective offices for which the 
persons were candidates are listed in Exhibit “A” attached. 

 
SECTION 4. The City Council does declare and determine that two (2) were elected 

as Members of the City Council for the full term of four years. 
 

SECTION 5.  That as a result of the election, Measure BB received the affirmative 
vote of a majority of the voters voting on the measure and is hereby declared adopted and 
ratified. The measure submitted to the voters at the election and the votes cast in favor of and 
against the measure are as follows: 
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City of Bell Public Safety/City Services Measure: 

 
To help secure the City of Bell’s financial stability and 
maintain municipal services, including fire, paramedic, 
911, police services; prevent crime/thefts; keep public 
areas and parks safe/clean; maintain streets, 
youth/afterschool and anti-gang programs; address 
homelessness; shall the measure establishing a 1¢ 
sales tax, generating approximately $3,500,000 annually 
until ended by voters; requiring independent 
audits/community oversight committee, public spending 
disclosure, with all funds locally controlled, be adopted? 

 

YES 
 

 
NO 

 

 
YES - 2,615 
NO - 1,664 

 
SECTION 6. Based upon the votes tallied and certified by the Los Angeles County 

Registrar of Voters, the City Council does declare and determine that the following candidates 
were voted into office as members of the Bell City Council for the four-year term of office 
commencing on July 23, 2026:  

 
 
Ana Maria Quintana  1,830 
Pablo Sifuentes  1,689 

 
SECTION 7. The City Clerk shall enter on the records of the City Council of the City, 

a statement of the result of the election, showing:  (1) The whole number of votes (ballots) cast 
in the vote centers; (2) The names of the persons voted for; (3) The measure voted upon; (4) 
the offices that  were voted for; (5) The number of votes given at each precinct to each person, 
and for and against each measure; (6) The total number of votes given to each person, and for 
and against each measure as set forth in Exhibit A attached. 

 
SECTION 8. That the City Clerk shall immediately make and deliver to each of the 

persons so elected a Certificate of Election signed by the City Clerk and authenticated; that the 
City Clerk shall also administer to each person elected the Oath of Office prescribed in the 
Constitution of the State of California and shall have them subscribe to it and file it in the office 
of the City Clerk.  Each and all of the persons elected shall then be inducted into the respective 
office to which they have been elected. 

 
SECTION 8. That the City Clerk shall certify the passage and adoption of this 

resolution and enter it into the book of original resolutions. 
 

PASSED, APPROVED AND ADOPTED on this 22th day of July, 2026.  
 

                                              
________________________________ 

                                                                                   Alia Saleh, Mayor 
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APPROVED AS TO FORM: 
 
__________________________ 
Danny Aleshire, City Attorney 
 
 

CERTIFICATE OF ATTESTATION AND ORIGINALITY 
 
I, Angela Bustamante, City Clerk of the City of Bell, hereby attest to and certify that the 
foregoing resolution is the original resolution adopted by the Bell City Council at its regular 
meeting held on the 22th day of July 2026, by the following vote: 
 
AYES:  
 
NOES:     
 
ABSENT:   
 
ABSTAIN:   
                                                                                             ______________________________ 

 Angela Bustamante, City Clerk 
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Please check one:     Local Tax         Transactions and Use Tax  Mobile Telephony Surcharge

LOCAL REVENUE BRANCH – CONTACT FORM 

 

Please complete and return this form to our office any time there is a change of information to ensure our records 
are always up to date. Thank you! 

City/County: _________________________________________________ 

All legal correspondence should be mailed to the following address: 

Jurisdiction: 

Name: Position Title: 

Address: 

Phone:    Email: 

 Financial correspondence should be mailed to the following address:
Note: Confidential information may be sent only to positions authorized by resolution 

Jurisdiction: 

Name: Position Title: 

Address: 

Phone:    Email: 

Paper warrants (if issued) and monthly/quarterly statements should be mailed to the following address: 

Jurisdiction: 

Name: Position Title: 

Address: 

Phone:    Email: 

General Office Contact—for general information and reminders: 

Jurisdiction: 

Address: 

Phone:    Email: 

Completed by: 

Print Name:  

Signature:  

Position Title: Date: 
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RESOLUTION NO. 2026-47 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BELL 
AUTHORIZING EXAMINATION OF SALES OR TRANSACTIONS 
AND USE TAX RECORDS 

 
WHEREAS, pursuant to Ordinance Number 1297, the City of Bell (City) entered into a 

contract with the California Department of Tax and Fee Administration (Department) to perform all 
functions incident to the administration and collection of sales and use taxes; and 

 
WHEREAS, the City Council of the City of Bell deems it desirable and necessary for 

authorized officers, employees and representatives of the City to examine confidential sales or 
transactions and use tax records of the Department pertaining to sales and use taxes collected by 
the Department for the City pursuant to that contract; and 

 
WHEREAS, Section 7056 of the California Revenue and Taxation Code sets forth certain 

requirements and conditions for the disclosure of Department records, and Section 7056.5 of the 
California Revenue and Taxation Code establishes criminal penalties for the unlawful disclosure of 
information contained in, or derived from, the sales or transactions and use tax records of the 
Department. 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BELL HEREBY RESOLVES AS 
FOLLOWS: 
 

Section 1. That the City Manager or other officer or employee of the City designated in writing 
by the City Manager to the California Department of Tax and Fee Administration is hereby appointed 
to represent the City with authority to examine sales or transactions and use tax records of the 
Department pertaining to sales and use taxes collected for the City by the Department pursuant to 
the contract between the City and the Department.  

 
Section 2.  The information obtained by examination of Department records shall be used 

only for purposes related to the collection of City sales and use taxes by the Department pursuant 
to that contract. 

 
Section 3. That Hinderliter, De Llamas & Associates (HDL) is hereby designated to examine 

the sales or transactions and use tax records of the Department pertaining to sales and use taxes 
collected for the City by the Department. The person or entity designated by this section meets all of 
the following conditions, which are also included in the contract between the City and HDL: 
 
a) has an existing contract with the City to examine those sales or transactions and use tax 

records; 
 
b) is required by that contract to disclose information contained in, or derived from, those sales or 

transactions and use tax records only to the officer or employee authorized under Section 1 of 
this resolution to examine the information. 

 
c) is prohibited by that contract from performing consulting services for a retailer during the term 

of that contract; 
 
d) is prohibited by that contract from retaining the information contained in, or derived from those 

sales or transactions and use tax records, after that contract has expired. 
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Section 4. That this resolution supercedes all prior resolutions of the City Council of the 

City of Bell adopted pursuant to subdivision (b) of Revenue and Taxation Code section 7056. 
 
PASSED, APPROVED AND ADOPTED on this 22th day of July, 2026.  
 
 

________________________________ 
                                                                                   Alia Saleh, Mayor 
 
 
APPROVED AS TO FORM: 
 
 
__________________________ 
Danny Aleshire, City Attorney 
 
 

CERTIFICATE OF ATTESTATION AND ORIGINALITY 
 
I, Angela Bustamante, City Clerk of the City of Bell, hereby attest to and certify that the foregoing 
resolution is the original resolution adopted by the Bell City Council at its regular meeting held on the 
22th day of July 2026, by the following vote: 
 
AYES:  
 
NOES:  
 
ABSENT:   
 
ABSTAIN:   
                                                                                             ______________________________ 

 Angela Bustamante, City Clerk 
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Sample Designation Letter 
 

(Return designation letter on your jurisdiction’s letter head) 
 

 
 
 
Date: ____________ 
 
California Department of Tax and Fee Administration 
Anh Huang 
Warrant Desk: MIC: 27 
651 Bannon Street, Suite 100 
Sacramento, CA  95811 
 
Subject: (Jurisdiction Name) (Tax Area Code)  
 
Authorization to Review Confidential Sales and Use Tax and Transactions and Use Tax 
Information Section 7056 of the Revenue and Taxation Code.  
 
Dear Ms. Huang: 
 
Resolution No. _______, Section _______, authorizes the (officer/employee title 
authorized to designate) to designate in writing to the California Department of Tax and 
Fee Administration other officers, employees of the jurisdiction with authority to examine 
sales, Transactions and use tax records for the jurisdiction.    
 
Accordingly, (employee title(s) only) for the (Jurisdiction Name) is/are hereby authorized 
to receive and review sales or transactions and use tax records for the (Jurisdiction 
Name) from the California Department of Tax and Fee Administration. 
 
Sincerely, 
 
 
 
_______________________________________________ 
(Name and Title of officer/employee authorized to designate)  
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JURISDICTION CONTACT FORM 
NOTIFICATIONS & APPEALS 

City/County:  _____________Tax Area Code: _________ Sales and Use Tax / Transactions & Use Tax  

Pursuant to Revenue and Taxation Code § 7056, you may select only officers and employees authorized by 
Resolution or letter of designation to examine the Department’s tax records for your Jurisdiction.  If the officer or 
employee’s title has not yet been formally authorized, please include a designation letter.  See attached sample 
designation letter.  

Primary Contact 

Title of Authorized Officer/Employee 

Name of Authorized Officer/Employee 

Mailing Address 

City, State, Zip 

 ___________________________________________________ 
Phone 

Fax 

Email 

It is recommended, if possible, that you use an Email address 
that coincides with the authorized position title.  For example: 
citymanager@cityof___.gov.  

Secondary Contact 

Title of Authorized Officer/Employee 

Name of Authorized Officer/Employee 

Mailing Address  

City, State, Zip 

____________________________________________________ 
Phone 

Fax 

Email 

It is recommended, if possible, that you use an Email address 
that coincides with the authorized position title.  For example: 
citymanager@cityof___.gov.  

DEPARTMENT USE ONLY 

Pursuant to Section 7056(b), this form is ineffective unless signed by one of the following (boxes checked):   

 City/County Administrator  Administrative Officer  City/County Controller 

_________________(Specify) 

Print Name: ___________________________________________ 

Title: _________________________________________________ 

 Signature: ____________________________________________       Date:________________ 

Return this form by e-mail to:  JServices@cdtfa.ca.gov 
QUESTIONS: CALL THE WARRANT DESK AT (916) 309-5802 

Note:  Titles held by more than one employee need to be made a unique identifier for function. For example: Accountant II (Revenue Desk)
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CDTFA-555-LJ (FRONT) REV. 6 (5-22) STATE OF CALIFORNIA 
EFT AUTHORIZATION AGREEMENT FOR LOCAL JURISDICTIONS CALIFORNIA DEPARTMENT OF 
 TAX AND FEE ADMINISTRATION

➢ Please type or print clearly in ink.
➢ See reverse for complete instructions.

SELECT ACTION REQUESTED
 New EFT Account
 Change EFT Bank Account – (see instructions)
 Cancel EFT

SELECT TAX PROGRAM
 1 percent Local Tax
 ¼ percent (County) Transportation Fund
 Add-on (Special District) Tax
 Local Utility User Tax/Local 911 Charges

SECTION I
NAME OF LOCAL JURISDICTION OR SPECIAL DISTRICT (payee) JURISDICTION CODE

CONTACT PERSON (name and title) EMAIL ADDRESS

MAILING ADDRESS CITY, STATE, ZIP CODE

CONTACT TELEPHONE NUMBER CONTACT FAX NUMBER

SECTION II

The State Controller’s Office, on behalf of the California Department of Tax and Fee Administration (CDTFA), is hereby 
authorized to make direct deposit (EFT) of any amounts distributed pursuant to the Bradley-Burns Uniform Local Sales and 
Use Tax Law, the Transactions and Use Tax Law, or the Local Prepaid Mobile Telephony Services Collection Act less any 
mandatory withholding or deductions therefrom to the designated bank account identified below. If the designated EFT 
account is a checking account, a voided check or copy must be attached to the completed authorization agreement. 
If the account is a savings or other deposit-only account, an account confirmation from the bank must be attached. 
The voided check or confirmation will be used to verify the bank account and transit routing numbers.
BANK NAME

BANK ACCOUNT NUMBER (not to exceed 17 digits)

TRANSIT ROUTING NUMBER

TYPE OF ACCOUNT

 CHECKING      SAVINGS

IMPORTANT
Payee agrees that in the event that the payee owes a debt determined either by court order, or otherwise by operation of 
law, and for which CDTFA has been notified according to law, to make repayments by deductions from Local Sales and 
Use Tax transmittals, the payee will be removed from the EFT program until the debt is extinguished.

I affirm that deposits received from CDTFA will not be forwarded in their entirety to a foreign financial institution.

SIGNATURE TITLE DATE

Return this form to:
California Department of Tax and Fee Administration 

Local Revenue Branch 
Warrant Desk 

PO Box 942879, MIC:27 
Sacramento, CA 94279-0027

Fax Number: 1-916-324-8117

Email to: JServices@cdtfa.ca.gov

For EFT assistance call 1-916-309-5800

This information is confidential and not for public release.
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INSTRUCTIONS FOR LOCAL JURISDICTIONS FOR
COMPLETING THE EFT AUTHORIZATION AGREEMENT FORM

GENERAL

➢ Read this agreement carefully, and if you have questions call 1-916-309-5800.

➢ Please type or print clearly.

➢ Check one action box and one tax program box. Your jurisdiction’s tax program can be found on the title line of the 
remittance advice received from the State Controller’s Office.

➢ Complete all information blocks.

SECTION I

➢ Your jurisdiction code can be found on the remittance advice immediately above the word “Payee.”

➢ Please enter the jurisdiction code for the corresponding jurisdiction type: 
City or County (1 percent Local Tax) Code (five digits) 
County (1/4 percent Tax) Code (two digits) 
Redevelopment Agency Code (four digits) 
District Add-on Code (three digits) 
Local Utility User Tax/Local 911 (Prepaid Mobile Telephony Services) Code (four digits)

➢ A contact person and telephone number are required to process your authorization agreement.

SECTION II

➢ The Transit Routing Number (nine digits) typically can be found in the bottom left-hand corner of your check.

➢ Please indicate the type of account (checking or savings).

➢ Be sure to include a voided check or bank confirmation with your authorization agreement.

ADDITIONAL INFORMATION

➢ Changing EFT Bank Account

 • IMPORTANT: DO NOT CLOSE YOUR OLD ACCOUNT UNTIL THE FIRST EFT PAYMENT IS DEPOSITED 
INTO THE NEWLY DESIGNATED ACCOUNT.

 • This agreement will remain in effect until CDTFA is notified in writing that you wish to redesignate your account 
and/or your financial institution or that you wish to cancel EFT service.

 • To redesignate, please submit a new CDTFA-555-LJ, EFT Authorization Agreement for Local Jurisdictions. Be 
sure to check the correct action box on the front of the form and provide the correct new information.

 • The first deposit into a new account should be made within 60 days from CDTFA’s receipt of the completed EFT 
Authorization Agreement.

 • In the interim between the closing of the old account and opening of the new account, you may receive a 
warrant via U.S. Mail.

➢ Canceling EFT Service

 • To cancel EFT service, submit a new CDTFA-555-LJ, EFT Authorization Agreement for Local Jurisdictions, and 
check the Cancel EFT box. Be sure to complete all information blocks.

➢ EFT Direct Deposit Posting Dates

 • Funds will be deposited on the Warrant Issue Date as shown on CDTFA’s Disbursement Calendar. The current 
calendar can be found on CDTFA’s website at www.cdtfa.ca.gov/taxes-and-fees/local-and-district-taxes.
htm#calendar.

 • Most financial institutions post funds to accounts at the beginning of the bank business day; however, you 
should confirm your particular bank’s practice to determine when funds will be available.

CDTFA-555-LJ (BACK) REV. 6 (5-22)
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REGISTRATION/ALLOCATION MEDIA REQUEST 

Please complete Sections I, II, & III, and forward this form to the address at the bottom of this page. 

IMPORTANT:   Each jurisdiction must have a resolution on file with the California Department 
of Tax and Fee Administration (CDTFA) to examine allocation and/or registration data.  A sample resolution is included in 
Publication 28 which is available on our Website www.boe.ca.gov/pdf/pub28.pdf or by calling the Department's Local 
Revenue Branch at (916) 309-5800. 

SECTION I:  MEDIA RECIPIENT CONTACT INFORMATION 

(If the name/position below is not authorized by resolution or letter of designation, this form  
Must be signed by a position authorized by resolution to designate other officials or employees)  County  City  District (add-on)

Your name:  Jurisdiction:  

Title: Tax Area Code: 

Address:  Telephone:  

City, State, Zip: FAX:  

E-Mail Address  ______________________________________________

SECTION II: REGISTRATION DATA REQUEST (List of name, address and CDTFA account number for each business) 

A. Do you require a one-time registration listing (Start-up) showing all sales and use tax accounts in your jurisdiction,
Indicate yes or no:   Yes  No

SECTION III: ALLOCATION DATA REQUEST (List of local tax dollars distributed to your jurisdiction by CDTFA account number) 

A. Do you wish to receive monthly allocation and registration media

Indicate yes or no:                         Yes                                   No

B. If you require prior period local tax data*, indicate the periods below:

(MMYY) From: _______________ To: _______________

*AVAILABLE HISTORY IS LIMITED TO PREVIOUS 36 MONTHS.

Signed by individual (or designee) authorized by resolution to receive confidential CDTFA information: 

 (Print Name) (Signature) (Title)   (Date) 

RETURN THIS FORM TO: 
CALIFORNIA DEPARTMENT OF TAX AND FEE ADMINISTRATION LOCAL 

REVENUE BRANCH  
651 BANNON STREET, STE 100, MIC: 27 

PO BOX 942879 
SACRAMENTO CA   94279-0027 

FAX to (916) 324-3001 
For assistance in completing this form, contact Harmeen Grewal at (916) 309-5883. 

Department Use Only 

Juris. I.D. #                                      . 

Resolution  verified: YES___  NO ___ 

Update 

By 
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